





There are obvious criticisms to be made. The rigid performance of the Royal Artillery
who, despite the massive firepower at its disposal, seemed to have no effect whatsoever
on either the German positions or the razor wire protecting them. The cavalry divisions,
so costly to maintain and of dubious value in twentieth century warfare, kept in France
at Haig's insistence yet ignored when gaps at Gommecourt or the Schwaben Redoubt
could have been excellently exploited by fast moving horsemen. And of course there was
the catastrophic failure of the medical service which consigned thousands of wounded
men to agony as they waited in the open for even the most rudimentary medical care.

However, all of these pale in comparison to the failings of General Sir Douglas Haig
and his senior staff. All war is contingent, a point lost on British General Headquarters.
Rather, they conducted the actions of 1 July in a manner akin to a peacetime exercise
on Salisbury Plain, adopting a plan that was more hope then strategy. This criticism is
not simply a question of hindsight. Basic and elementary errors that should have been
apparent at the time were committed again and again. One is given the impression that
Haig and his subordinates treated the battle like a mathematical equation, presuming that
the massive artillery bombardment would crush the German defences and preparing no
contingencies for when the Germans fought back.

This sclerosis in command was further compounded by GHQ denying junior commanders
on the ground the use of their own initiative to tailor their attack to suit local conditions.
As previously identified, GHQ doubted the quality of Kitchener's Army and therefore
confined the new troops with a simple yet inflexible plan of attack. Battalions who adhered
rigidly to this plan inevitably suffered massive casualties, however, when initiative was
used (as in the case of the Glasgow Commercials) the efforts bore fruit. The weakness
therefore was not the New Army — it was a command structure handicapped by its own
myopia. In essence, the British plan for 1 July was one of mistrust, by denying initiative
and failing to establish the conditions necessary for the troops to deliver victory. Perhaps
the most damning indictment of Haig and General Headquarters however, is the fact that
for the men, achievement ultimately lay with those who had abandoned the battle plan
altogether.
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How Lawyers Lead the Way on
Torture

An Examination of the Bush
Administration’s Departure from
International Human Rights norms after
11 September 2001

The law exists together with torture in a dance between good and evil.
Torture lurks beneath the law, waiting to see the light of day, never destroyed.
The trauma of 9/11 seems to have reawakened the power of torture in
contradistinction to the law.’

Introduction

At the outset of World War Il, there existed in Germany a struggle over the application of
the Geneva and Hague Conventions, which as Horton? noted, represented a fascinating
insight into the study of legal ethics under the most stressful of conditions. On one side
stood a band of political lawyers, who shredded the essence of international humanitarian
law because they saw in it a hindrance to the effective prosecution of a war effort against
an ideologically driven opponent. Indeed, the Nuremberg tribunal commented on the
behaviour of such lawyers as having “prostituted a legal system for the accomplishment
of criminal ends.”®

On the other side, stood a small group of dedicated and conscientious military lawyers
attached to the Abwehr,* led by Helmuth James von Moltke. This group of lawyers
advocated a faithful application of international humanitarian law that demonstrated
supreme courage. As Horton notes, “it was not merely a bad career move to adopt these
positions which openly challenged the views of their political ideologue masters — it was
viewed as an act of betrayal, which put their lives at risk."

Horton outlines how Moltke, disgusted by an atmosphere in which the law was subverted
to political expedience, went so far as to draft a memorandum, dated 14 June 1943, that
envisioned a special international criminal tribunal to be convened at the conclusion of
World War Il for the purpose: “of bringing to justice all who had shamelessly violated the

1 Greenberg, K. (2008). The Torture Debate in America. New York, Cambridge University Press, p 6.

2 Horton, S. (2006). ‘Through a Mirror, Darkly: Applying the Geneva Conventions to a new kind of warfare’ in Greenberg, K. (ed), The Torture
Debate in America. New York. Cambridge University Press, pp 136-151.

United States v. Altsotter, 3 Trials of War Criminals before the Nuremberg Military Tribunals under Council Law No. 10, 1086 (1949).

The Abwehr or Abwehr im Oberkommando der Wehrmacht was the German military intelligence organization from 1921-1944. lts chief reported
directly to the German High Command.

5 Horton, Op Cit, p 146.
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laws of war."® Tragically, Moltke was executed by the Nazis in 1945 for his outspoken
views but his vision of a ‘special international criminal tribunal’ was made a reality by the
Nuremberg tribunal which eventually brought his executioners to justice.

This article seeks to better understand why US government lawyers in the aftermath of
9/11 failed to hold themselves to the high ethical standards of Helmuth James von Moltke
and his colleagues in the Abwehr. Unlike von Moltke, US government lawyers post 9/11
saw international law as a malleable instrument that could be twisted to achieve a desired
political objective. This approach was best demonstrated by the now infamous Bybee
memo, whereby lawyers of the Office of Legal Counsel (OLC) interpreted the United
Nations Convention Against Torture (UNCAT) in a manner so vastly askew from the norm
that a former OLC official described it as “...the most clearly erroneous opinion | have
ever read."” It is arguable that US lawyers not only failed to follow the example of Moltke
but rather stepped back in time and in sync with Moltke's tormentors. The relevance of
this paper as regards the Irish Defence Forces is to determine what lessons Irish military
legal advisors (Legads) can learn from the fallout of the Bybee memo, so as to avoid the
mistakes of the past and present.

Understanding the Torture Battleground-Utilitarianism Vs Humanitarianism

In order to better understand how lawyers working for the OLC came to formulate the
Bybee memo, it is instructive to examine the two philosophies which underpin the torture
debate. For those that support the use of torture in extreme circumstances such as
the ‘ticking bomb’ scenario,® their central theme is that of utilitarianism and for those
in opposition, their argument is rooted in the deontological stream of humanitarianism.
Krauss and Lacey make the point that these two schools of thought have long battled for
pre-eminence among policymakers, the political elite, and the society they both serve.® In
discussing the diametrically opposed philosophies, Krauss and Lacey state:

Unfortunately, each side views the other as the enemy. It may only be a
slight oversimplification to suggest that the utilitarian sees the humanitarian
as intent upon shattering the national defense, while the humanitarian views
the utilitarian as unconcerned with the killing of innocent civilians.°

Their analysis dovetails with the torture debate, in that utilitarians view torture as
a necessary evil, whereas the humanitarians of the Kantian stream believe that by
contemplating torture one is in fact creating the evil.

After 9/11 the Gloves Came Off

As Krauss and Lacey note, humanitarians and utilitarians have long fought for pre-
eminence amongst policy makers. Indeed, the aftermath of 9/11 provided a new
battleground for these ancient adversaries. While the US and others had suffered at the

6 Ibid, p 147.

7 Koh, 2002; cited by Dean, J. (2005) The Torture memo by Judge Jay S. Bybee that haunted Alberto Gonzales Confirmation Hearings. Findlaw,
[Internet], available from :<http://writ.corporate.findlaw.com/dean/20050114.htm|>.

8 The ticking bomb scenario is an often used argument by those in favour of torture in extreme situations. The argument maintains that if a captured
terrorist had information relating to an imminent terrorist attack that would cause mass casualties; then it would be morally acceptable to torture
that terrorist in order to save innocent lives.

9 Krauss, E.S. and Lacey, M.O. (2002). ‘Utilitarian vs. Humanitarian - The Battle Over the Law of War." Parameters, US Army War College
Quarterly, Vol. XXXII, No.2.

10 Ibid, p 73.




hands of terrorists before, the 9/11 attacks resulted in the US adopting a new approach
to combating terrorism. Prior to the 9/11 attacks, the US regarded terrorism as a crime
as defined by section 2331(A) of the 18" US Criminal Code (USC)."

An example of an act of terrorism that subsequently resulted in a successful criminal
prosecution was the FBI investigation of the Lockerbie bombing of 1988. Nevertheless,
on the 20 September 2001, President Bush in his address to a joint session of Congress,
described the 9/11 attacks as an “Act of War."'? It was perhaps felt that the sheer scale
of the attacks and the resultant casualties justified an abandonment of the criminal justice
system. As the Harvard Law Review noted, “...the criminal law, which may once have
seemed a sufficient mechanism for combating terror may no longer appear adequate to
the task.”'®

After 9/11, the US felt compelled to move from a humanitarian based liberalist outlook
on world affairs to that of the utilitarian realist perspective. This new realist position was
best described by Cofer Black, the State Department’s counter-terrorism co-ordinator,
who in giving evidence to Congress post 9/11, stated that “...as regards terrorists, post
9/11 the gloves are off.""*

This new ‘gloves off’ approach of the then US Administration is reflected in what is now
commonly referred to as the ‘Bybee memo’ after its author Jay S. Bybee.” The Bybee
memo was a formal legal opinion of the OLC which interpreted UNCAT to which the
US is a signatory. The memo defined torture so narrowly that only activities resulting in
death, organ failure or the permanent impairment of a significant body function would
qualify as torture.'® Dorf notes that the August 2002 memo seized on the definition of
torture as defined in UNCAT, which refers to torture as any act that causes “severe pain
or suffering.”'” Therefore, the basic strategy of the memo was to treat all but the most
horrific acts as insufficiently severe to constitute torture.

Thus the Bybee memo set the torture threshold at “excruciating and agonizing pain” or pain
“equivalent in intensity to the pain accompanying serious physical injury, such as organ
failure, impairment of bodily function, or even death.” A former counsel to the US President,
John W. Dean has stated that Bybee's interpretations guided the Bush Administration for
twenty-two months and may in fact have led to Americans engaging in torture at Abu
Ghraib and elsewhere.™ It is against this backdrop or ‘gloves off' approach to terrorism
that one can best compare how US practices during the presidency of George W. Bush
squared with existing International Human Rights norms.

11 “Involving violent acts or acts dangerous to human life that are a violation of the criminal laws of the United States or of any state, or that would
be a criminal violation if committed within the jurisdiction of the United States, or of any state.” (USC, 2000).

12 Bush, G.W. (2001). Address to Joint Session of Congress following 9/11 Attacks, available from: http://www.americanrhetoric.com/speeches/
gwbush91 1jointsessionspeech.htm.

13 Wilkens, (2002). ‘Responding to Terrorism: Crime, Punishment, and War', Harvard Law Review, 4, p 1231.

14 Black, C. 2002; cited by Bowden, M. (2003). ‘The Dark Art of Interrogation’, Atlantic Monthly, 292, p 56.

15 Memo was dated the 01st August 2002 and was signed by Jay S. Bybee, the then Assistant Attorney General for the OLC.

16 Bybee, J.S. (2002). Memorandum for Alberto Gonzales Re; Standards of Conduct for Interrogation under 18th USC 2340-2340A dated 01
August 2002, available from: http://www.lawofwar.org/bybee_memorandum_of_1_august.htm.

17 Dorf, M.C. (2006). ‘Renouncing Torture’ in Greenberg, K. (ed), The Torture Debate in America, New York, Cambridge University Press,
pp.247-253.

18 Dean, J. (2005). ‘The Torture memo By Judge Jay S. Bybee that Haunted Alberto Gonzales Confirmation Hearings.' FindLaw,, January, available
from: http://writ.corporate.findlaw.com/dean/20050114.html.



Torture — The International Human Rights Norms

The roots of the absolutist position as regards torture are found in the 1950 European
Convention on Human Rights (ECHR). Article 3 of the ECHR prohibits torture in
absolute terms, in that it states “No one shall be subjected to torture or to inhuman or to
degrading treatment or punishment.” Furthermore, Article 15(2) provides that there can
be no derogation from Article 3 whatsoever. While the ECHR is a regional document,
its comprehensive case law has been instrumental in helping one to understand what
actions actually constitute torture, inhuman or degrading treatment.

An important case in determining what acts actually constitute torture is /reland v.
United Kingdom [1978] 2 EHRR 25. This case concerned five particular interrogation
techniques used by the UK security forces against suspected terrorists in Northern Ireland
in the 1970s. The techniques included wall standing, hooding, subjection to noise and
deprivation of sleep, food and drink. Initially, the European Commission was unanimous
in holding that all of these measures amounted to torture. However, the European
Court found against the decision and classified the techniques as inhuman treatment.
Nevertheless, Fionnuala Ni Aolain noted in respect of the case and its judgement that
“the courts standards have shifted over the intervening 25 years; were this case to appear
on the courts docket today the outcome might well be a very different one.”"® Ni Aolain’s
comments ring true when one examines the French case of Selmouni v. France [1999]
29 EHRR 403, where the European Court found that the French state had violated the
torture prohibition. The Court commented that:

Certain acts which were classified in the past as ‘inhuman and degrading’
as opposed to ‘torture’ would be classified differently in the future. The
increasingly high standard being required in this area of the protection
of human rights and fundamental liberties correspondingly and inevitably
require greater firmness in assessing breaches of fundamental values of
democratic societies.?

Perhaps the most significant international document directly concerning the prohibition of
torture is UNCAT. This Convention was enacted in 1984 and is generally acknowledged
as a significant development in international law. Indeed, Hathaway noted that “...the
Convention stands as a symbol of the triumph of international order over disorder, of
human rights over sovereign privilege.”*' A key aspect of UNCAT is that it provides for a
definition of torture, unlike the ECHR which relies on its ever developing case law. Article
1(1) of UNCAT states “For the purpose of this Convention, the term ‘torture’ means any
act by which severe pain or suffering, whether physical or mental, is intentionally inflicted
on a person...."

While UNCAT and its definition of torture were seen as advancing human rights norms,
the provision of a definition, unlike the ECHR, has resulted in lawyers interpreting UNCAT

in a manner that suits their own needs, as evidenced by the Bybee memo. Indeed Philippe

19 Ni Aoldin, F, (2004). ‘The European Convention on Human Rights and its Prohibition on Torture’ in Levinson, S. (ed), Torture, A Collection, Oxford,
Oxford University Press, p 213

20 Selmouni v. France [1999] 29 EHRR 4083 at 101.

21 Hathaway, O.A. (2004). ‘The Promise on Torture and the Limits of the Law/, in Levinson, S. (ed), Torture, A Collection, Oxford, Oxford University
Press, p 199.




Sands QC noted that “the memo read not as an objective assessment of what the law
permits or precludes, but as a strained effort to rationalize a predetermined and illegal
result.”??

Advisor or Advocate — Ethics and the Bybee Memo

The legal ethicist, David Luban?® in commenting on the Bybee memo asked the question;
aren't lawyers supposed to spin the law to their client's advantage? In answering his own
question, Luban stated that when you're advising your client, the answer is absolutely
not. Further, he states “the distinction between lawyers in their roles as advisors and
advocates is fundamental to the ethics of the legal profession.”** Luban states that the
clearest explanation of the lawyer’s dual functionality appears in the report on professional
responsibility issued by a joint conference of the ABA and the Association of American
Law Schools in 1958. In respect of the advocate the report states that:

The man who has been called into court to answer for his own actions is
entitled to a fair hearing. Partisan advocacy plays its essential part in such
a hearing, and the lawyer pleading his client's case may properly present it
in the most favourable light.?®

However, the report adopts an entirely different approach, when examining the role of
the advisor in providing pre-decisional advice. The report outlines that the reasons that
perhaps justify and even require partisan advocacy in a trial do not apply when a lawyer
is acting as an advisor. The report states that the advisor “... must be at pains to preserve
a sufficient detachment from his client’s interests so that he remains capable of a sound
and objective appraisal of the propriety of what his client proposes to do."%®

Nevertheless, it remains the case that lawyers working in hierarchical institutions such as
government departments and militaries are under various pressures to produce opinions
that coincide with their employer’s policy objectives. Bowker acknowledges this point
when he states that some government lawyers in the aftermath of 9/11 “understandably
had a single-minded desire to help the President defend the country and win the war
on terrorism. His advisors were expected to think ‘outside the box’ about ways to thwart
further acts of terrorism after 9/11."2” Therefore, in order to garner a deeper understanding
of the underlying thought process of those behind the Bybee memo and of those that
opposed their actions, it is instructive to examine the various legal ethical issues from a
theoretical perspective.

The ‘Dominant View’
The underlying ethical perspective of lawyers, who seek to advise their clients with one
eye on their client’s particular policy, as reflected by the Bybee memo scenario, is referred

22 Sands, P. and Cole, D. (2009). The Torture Memos: Rationalizing the Unthinkable, Oxford, Oneworld, p 4.

23 Luban, D. (2006). ‘Liberalism, Torture, and the Ticking Bomb' in Greenberg, K. (ed), The Torture Debate in America, New York, Cambridge
University Press, pp.35-84.

24 Ibid, p 68.

25 Fuller, L. and Randall, J.D. (1958). ‘Professional Responsibility: Report of the Joint Conference of the ABA/AALS', American Bar Association
Journal, 44, p 1159.

26 Ibid, p 1159.

27 Bowker, D.W. (2006). ‘Unwise Counsel: The War on Terrorism and the Criminal Mistreatment of Detainees in U.S. Custody’ in Greenberg, K.
(ed), The Torture Debate in America, New York, Cambridge University Press, p 199.



to as the ‘dominant view.” Perlman outlines that the dominant view consists essentially of
two concepts: the principles of partisanship and non-accountability.?® He informs us that
the partisanship principle supplies the dominant view's prescription regarding strategy
choice ethics, and the non-accountability principle refers to the belief of those who
subscribe to the dominant view that lawyers are not morally accountable for their choices
of clients or their tactics. He further states that the partisanship principle outlines that
lawyers should undertake all lawful actions that best serve their clients interests, even if
those actions are antithetical to the interests of justice or morality in particular cases. In
his defence of this principle, Professor Charles Fried also explains that a lawyer should
“adopt as his dominant purpose the furthering of his client's interest . . . [and should] put
the interests of his client above some idea, however valid, of the collective interest.”?®
In short, if the client wants the lawyer to pursue a lawful strategy no matter how morally
objectionable, the dominant view posits that the lawyer must pursue it.

Perlman informs us that the second component of the dominant view, referred to as
‘the non-accountability principle’ is the view that lawyers are not morally responsible
for the clients they represent or for the lawful means they employ to accomplish their
client’s objectives. He cites the example whereby a lawyer decides to represent
a client that society deems morally or politically repugnant, such as an admitted
child molester or a Ku Klux Klan rally organiser. Essentially, the non-accountability
principle posits that the lawyer is never morally responsible for taking on such clients. As
Professor Fried argues, “the individual lawyer does a morally worthy thing whomever he
serves.... Aslong as the tactic is lawful, the lawyer should not be criticized for pursuing it."%°
Therefore, similar to the partisanship principle, the non-accountability principle intimates
that the lawyer as a legal professional is essentially immunised from moral critique.

The Moral Activist Viewpoint

While the authors of the Bybee memo would subscribe to the ethics as outlined above,
there exists an opposite viewpoint, best espoused by Luban, as regards how lawyers
should behave ethically.?' In essence, the critics of the dominant view of ethics point to its
lack of morality and social values. In referring to the advisory role as opposed to the normal
criminal advocacy role as previously discussed, Luban states that the morally activist
lawyer aims to share with his/her client responsibility for the ends s/he is promoting in
their representation. Further, the moral activist lawyer would also care more about the
means used rather than simply rely on the fact that such means are sterilely legal. As
a result, the morally activist lawyer will challenge the client if the representation seems
to him or her to be morally unworthy. Luban states that such a lawyer “...may cajole or
negotiate with the client to change the ends or means; she may find herself compelled to
initiate action that the client will view as betrayal; and she will not fear to quit.”*? In short,
Luban’s moral activist lawyer will not countenance the principle of non-accountability and
will impose severe limitations on what partisanship permits.

28 Perlman, AM. (2001). A Career Choice Critique of Legal Ethics Theory, Suffolk University Law School.

29 Fried, C. (1976). ‘The Lawyer as Friend: The Moral Foundations of the Lawyer-Client Relation', Yale Law Journal, 85, p 1060.
30 Ibid, p 1078.

31 Luban, D. (1988). Lawyers and Justice, Princeton, Princeton University Press.

32 Ibid, p xxii.



Legad — A Moral or Amoral Adviser?

Having considered the varying ethical positions as outlined above, it is instructive from a
personal perspective to ascertain the position that Irish military legal officers should adopt
when advising commanders. Schmitt®® notes in respect of US legal officers, known as
Judge Advocate General Staff (JAG) officers, that the morally centred JAG can in fact act
as a force multiplier. Schmitt states that in the reality of the twenty-first century battlefield,
JAGs must often provide advice that goes beyond that which is strictly legal. Schmitt
opines that the enemies of the US often engage in ‘lawfare’, which involves allegations of
unlawful actions to weaken domestic and/or international support for US operations.

By way of an example, Schmitt notes that some forces use civilians as military shields
thereby forcing US commanders to choose between not striking a shielded target or
attacking it (as allowed by ROE) and causing civilian casualties which will be used by the
enemy to condemn US operations. Therefore the stakes are high, a point made succinctly
in the recently issued US Army and Marine Corps counterinsurgency field manual which
states “Lose Moral Legitimacy, Lose the War."3* While Schmitt and Luban emphasise
the importance of lawyers understanding that they cannot operate as amoral individuals,
both acknowledge that the lawyer must in the first instance understand when it is that
they are an advisor or advocate.

Conclusion

The Bybee Memo - a Failure of Legal Ethics

Central to the development of the Bybee memo was the extent to which lawyers in the
OLC simply lost their ethical compass and allowed the two distinct roles of the lawyer;
the advocate and advisor, to become blurred. As Schmitt noted in discussing the Bybee
memo and this dual function of lawyers; the Bybee memo represented a “classic example
of the lawyer crafting a legal opinion in order to give the boss what he wanted to hear."®
Schmitt further stated that it was important to realise that the advice rendered was
“confidential advice”® to a client on the state of the law. Therefore, Schmitt believed that
when rendering such advice “a lawyer, especially a government lawyer, is obligated to
provide ‘objective’ advice to the client on the state of the law.”®” This, Schmitt believes,
is the lawyer acting in the advisory role, which was required in the Bybee example, as
opposed to the advocacy role.

Considering that the very best of US lawyers could fall short of their ethical responsibilities,
it is paramount that Irish Defence Forces Legal Officers learn from their mistakes. While
lawyers, as a result of professional training, are aware of the ethical importance of the
dichotomy of the advisor and advocate roles; even the most competent and morally
centred individuals in pressurised times can allow these roles to blur. Therefore, it is with
all the more reason and admiration that one should return to the story of Helmuth James
von Moltke during World War Il. Moltke, under the very real peril of execution for simply
fulfilling the role of an ethical legal advisor, not only believed in what was best about the

33 Schmitt, M, (2008). ‘Lawyers on Horseback? Thoughts on Judge Advocates and Civil-Military Relations, UCLA Law Review, 55, p 1407.
34 U.S. DEP'T OF THE ARMY, FIELD MANUAL 3-24, COUNTERINSURGENCY 7-9 (2006).

35 Interview with Professor Schmitt on the 04 March 2010 by author.

36 Ibid.

37 Ibid.



law - seeking justice, regulating state power and respecting human dignity - he ultimately
gave his life to prevent its worst excesses; the manipulation of legal doctrine, twisted
cynically in whatever direction that serves the client’s desires. To that end, if international
law is to be respected, it is up to its practitioners to understand, that in times of crisis, if
the law is to mean anything, then it is that it cannot be endlessly malleable.
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Direct Participation in
Hostilities Under International
Humanitarian Law -

Time for Introspection?

However, new reality at times requires new interpretation. Rules developed
against the background of a reality which has changed must take on a
dynamic interpretation which adapts them in the framework of accepted
interpretational rules, to the new reality.

New Realities

Law has always responded and evolved to the tectonic shifts in warfare. In light of this
symbiotic relationship, it is always important that we inform ourselves of new developments/
theories which of themselves may either strain or strengthen aspects of that body of
law.? In this regard one of the vexed issues of the 21%' century battle space has been
the increased role of non-combatants (civilians) in the ever increasing non- linear, non-
contiguous ‘armed conflict’ battle space.® The issue becomes more accentuated, when
engaging in ‘attacks’ in international armed conflicts* and /or non-international armed
conflicts® against adversaries, in a battle space where the distinction between ‘civilian’
and ‘combatant’ becomes increasingly blurred. This has particular resonance where
civilians, in electing to directly participate in hostilities, effectively, as the Israeli Supreme
Court opined “change their hat at will, between the hat of a combatant and the hat of a
civilian”,? resulting in what is otherwise referred to as the “revolving door phenomenon”.
This article conducts a brief examination” of the central tenets of the recently International
Committee of the Red Cross (ICRC) issued Interpretative Guidance on the Notion of Direct
Participation in Hostilities® to see in what respects the guidance offers within both the
inter—State and intra—State strands as it pertains to both ‘combatants’ and ‘civilians'. In the

1 President (Emeritus) A. Barak The public Committee against Torture in Israel v. The Government of Israel; [2005] Supreme Court HCJ 769/02.

The case concerned a public interest challenge to the State of Israel's ‘policy of targeted frustration’ between 2000 and 2005 the period of the

second intifada. Under this policy the security forces act in order to kill members of terrorist organisations involved in the planning, launching, or

execution of terrorist attacks against Israel.” Since the commencement of these acts and up to the end of 2005 close to 300 members of terrorist

organisations have been killed by them'ibid 1 at paragraph 2.

Schmitt. (2007). ‘Effects Based Operations and the Law of Aerial Warfare." Washington University Global Studies Law Review 2007.

3 This paper is confined to the spectrum of ‘armed conflict’ as prescribed under Geneva Law; Geneva Convention For The Amelioration of the
Condition of the Wounded in the Field; Geneva Convention For The Amelioration of The Condition Of Wounded, Sick And Shipwrecked Members
of Armed Forces at Sea; Geneva Convention Relative To The Treatment of Prisoners of War; Geneva Convention Relative To The Protection of
Civilian Persons in Time of War; Protocol | of the 8th June 1977 Additional to the Geneva Conventions of 12 August 1949 (hereinafter Additional
Protocol II); Protocol Il of the 8th June 1977 Additional to the Geneva Conventions of 12 August 1949 (hereinafter Additional Protocol I).

4 Dinstein, Y. (2004). The conduct of hostilities Under the Law of International Armed Conflict. United Kingdom, University Press Cambridge, p. 2.

Ibid 4 at page 14. Intra —State conflict is regulated by both common article 2 and 3 of the Geneva Conventions and Protocol Il of the 8th June

1977 Additional to the Geneva Conventions of 12 August 1949.

6 President (Emeritus) Barak, Op Cit, paragraph 12.

An exhaustive analysis of all aspect of the Interpretative Guidance is not within the scope of this article.

8 ICRC. ‘Interpretative Guidance on the Notion of Direct Participation in Hostilities under International Humanitarian Law.’ reprinted in 872 Int'/
Rev. of the Red Cross 991-1047, 995 (Dec.2008). Although the date of the journal is 2008, the guidance was not released until mid -2009.
Available at http://www.icrc.org/Web/Eng/siteeng0.nsf/htmlall/p0990/$File/ICRC_002_0990.pdf.
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final analysis the article will briefly examine the complexity of applying such guidance within
the 21° century battle space as currently experienced in Afghanistan, where the Troop
Contributing Nations (TCNs) face scrutiny pertaining to targeted killings® within a conflict
paradigm some governments'® and experts'' recognise as non-international in character.

The significance of any new interpretative guidance albeit descriptive, as in the instant
case, should not be understated, in particular, where it seeks to provide granularity and
guidance within existing International Humanitarian Law (IHL) normative frameworks,
especially, where those normative frameworks form a not insignificant part of Irish statute
law."? They consequently shape the Defence Forces operational law paradigm and our
own commanders’ lawful duties, should they find themselves deployed within such
conflict spectrum or transposed into one. Accordingly, it is the author's view that any
discourse generated from this article, needs to be shared and not remain the exclusive
domain of the legal advisor.

Against this backdrop the question of what constitutes a ‘combatant’ and a ‘civilian’ for
the purposes of the law naturally arises.

Combatant

What makes a person a combatant? The answer to this question must always be preceded
by a determination as to the nature and classification of the ‘armed conflict’ —International
or non-international. Since critically the classification of the conflict determines the
normative framework within which the commander functions.

The international armed conflict paradigm includes of course the ‘armed forces’ It also
includes people who fulfil the following conditions:

The laws, rights and duties of war apply not only to armies but also to militia
and volunteer corps fulfilling the following conditions:

1. To be commanded by a person responsible for his subordinates;

2. To have a fixed distinctive emblem recognisable at a distance;

3. To carry arms openly;

4. To conduct operations in accordance with the laws and customs of war.'®

Article 13 of the First'* and Second'® Geneva Conventions and Article 4 of the Third'®
Geneva Conventions repeat the wording. Article 43 paragraphs 1 and 2 of Additional

9 Stern, J. (2010). ‘German Foreign Minister defends targeted killings in Afghanistan’: http://www.wsws.org; Time (2010). ‘Germany comes to

terms with its new war’:http://www.time.com/time/world/article/0,8599,1978800,00.html.

10 Schaller, C. (2010). Military operations in Afghanistan and international humanitarian law. German Institute for International and Security Affairs,

SWP Comments, No.7- Germany qualifies the conflict as being non-international in character.

11 Turns, D. (2009). Jus as pacem in bello? Afghanistan, stability operations and international law relating to armed conflict.’ Israeli Yearbook on
Human Rights, Vol 39, 36. asserts that the UK would regard the ongoing hostilities as non-international armed conflict. This position however
is not agreed by some jurists including Yoram Dinstein (2009) ‘Concluding remarks on terrorism and Afghanistan’ /sraeli Yearbook on Human
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Protocol 1 expanded the definition to certain private armed groups.'” The expanded
definition ended what Hays Parks describes as the “centuries old monopoly that only
nations and their authorised armed forces ... may engage in war...while providing new
rules for the manner in which private armed groups may engage in hostilities.”'® Again it
is important to note these definitions are applicable within the international armed conflict
normative framework or as stated earlier ‘inter-State conflict.

The non-international armed conflict normative framework, prescribed at Article 1 of
Additional Protocol Il and Common Article 3 to the Geneva Conventions, delineates
between armed forces and dissident armed forces or other organised armed groups
which under responsible command exercise such control over part of its territory as to
enable them to carry out sustained and concerted military operations. The case law of
the International Tribunal for the Former Yugoslavia (ICTY) in Tadic'®set out that there
must be “protracted armed violence and any armed non-state actor must possess a
certain level of organisation...” The relevance of this is underpinned by the increasing
acknowledgement that the “armed conflict in Afghanistan is currently governed by the
customary and treaty rules applicable to armed conflicts of a non-international character.”*
This naturally impinges on a commander's target set underpinning the requirement for a
clear understanding as to who constitutes; ‘dissident armed forces’ and or ‘organised
armed groups’ within his or her battle space.

Civilian

Interestingly, the definition of civilian under Geneva Law is negative in nature. According
to Additional Protocol 1 in situations of international armed conflict civilians are defined
as all persons who are neither members of the armed forces of a party to the conflict nor
participants in a levée en masse?'. While in situations of non-international armed conflict
civilians are defined in manuals as all those who are not fighters?? i.e. not members of
State armed forces or organised armed groups of a party to a conflict.

Third Categories?

It is important, to underpin by way of preambular reference, that this article views only
two categories of individuals on the battlefield: ‘combatants’ and ‘civilians’ It is the
view of the author that the terms ‘Unlawful combatants/unprivileged belligerents’ are
not a third battlefield category and would not be reflective of Ireland’s interpretation of
our own statute law. It is this author’s view that Cassese articulates the more accurate
legal position:

Unlawful combatant’ is a shorthand expression useful for describing those
civilians who take up arms without being authorised to do so by international
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law. It has an exclusive descriptive character. It may not be used as proving
or corroborating the existence of a third category.?

It is also a view endorsed by successive Israeli Supreme Court decisions. Barak stating
“It is difficult for us to see how a third category can be recognised in the framework of the
Hague and Geneva Conventions"?* and further, “the term ‘unlawful combatants’ does not
create a separate category but “is a sub category of civilians recognised by international
law."? It is a view that runs contrary to the State of Israel's position on these matters.

Preserving Distinction within the context of the Interpretative Guidance

The principle of distinction is important to understand within the context of this examination
of the ICRC's Interpretative Guidance. A principle recognised as a “fundamental and
intransgressible principle of customary international law"2®, It represents the seminal rule
that “there must be a clear distinction between armed forces and civilians or between
combatants and non-combatants..."?” It is also symptomatic of the delicate balance
between two principles; military necessity and humanity. For jurists and the international
community this “dialectical relationship undergirds virtually all the rules of IHL and must
be borne in mind in any effort to elucidate them”?8. The balance of this ‘relationship’
would be the subject of much controversy amongst experts throughout the work of the
Interpretative Guidance.

The codification of the principle in ‘Geneva law’ is unambiguous: Article 51, paragraph
1 of Additional Protocol 1 states that the “civilian population and individual citizens shall
enjoy general protection against dangers from military operations.” Article 51 paragraph
2 further states in part that “The civilian population as such, as well as individual citizens
shall not be the object of attack.” Critically and central to the subject at hand, paragraph
3, however, conditioned the principle of distinction with the caveat that it applies “unless
and for such time as [civilians] take a direct part in hostilities."?° Similarly Article
13.3 of Additional Protocol Il sets out a similar caveat in non-international armed conflicts.

The combined effects of these provisions were, as Schmitt posits, threefold:

Firstly, the ‘direct participation’ caveat means that ....those [civilians]
who engage in acts amounting to direct participation in hostilities may be
specifically and intentionally targeted ... Second, to the extent that civilians
may be attacked under the ‘direct participation’ rule, their death or injury
need not be considered in proportionality assessments. Third, by the same
logic, states need not consider harm to direct participants when taking
‘constant care’ to ‘spare civilians during attack.’
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Therefore, as one can see a sound cognitive understanding of the application of Article
51.3 would be a necessity for any commander.

Challenging the ‘Relationship’

The principle of distinction of course is based on what Hays Parks correctly sets out as
“mutual responsibility.”®® Roberts positions this supposition neatly within the “Geneva
Law” framework setting out that:

Article 51, paragraphs 2 and 3 of Additional Protocol 1 obligate military
forces to refrain from direct attack of the civilian population as such and
individual civilians. In turn there is a concomitant obligation on the part of an
individual civilian not to use his or her protected status to engage in hostile
acts - the ‘equal application’ principle in the law of war.®'

The relationships of course have never been, as Parks describes as ‘easily defined®. In
particular in what Dunlap describes as ‘Lawfare’ “a method of warfare whereby the law
may be used as a means to realise a military objective®® — the farmer by day and fighter
by night. The problems associated with this aspect of contemporary modern warfare
were, as identified by the Interpretative Guidance, twofold: civilians were increasingly
liable to arbitrary targeting; with armed forces, unable to properly identify their adversary,
running an increased risk of being attacked by persons they cannot distinguish from the
civilian population.

The Devil is in the Detail

Giving definitional substance to the phrase ‘unless and for such time as they take a
direct participation in hostilities’ naturally became increasingly central to addressing the
issues of civilians engaging in hostilities. Article 51.3 of Protocol 1 recites “Civilians
shall enjoy the protection afforded by this section [General Protection Against Effects of
Hostilities], unless and for such time as they take a direct part in hostilities.” Accordingly,
as stated hereto, civilians become legitimate targets for attack for such time as they take
a direct part in hostilities. Similarly, ‘terrorists’ who divesting themselves of the defining
characteristics of combatants and who take part in hostilities do not cease to be civilians,
but, as articulated by the Israeli Supreme Court, “by their acts they deny themselves the
aspect of their civilian status which grants them protection from military attack.”* The
use of the word ‘hostilities’ is important in so far as it is consonant with a state of either
international or non-international armed conflict. The corollary being, as set out in the
Interpretative Guidance, that direct participation in hostilities cannot refer to conduct
occurring outside situations of armed conflict, such as internal disturbances “riots,
isolated and sporadic acts of violence.”® Notwithstanding, “Publicists, practitioners,
and scholars have debated the meaning of ‘for such time’ and ‘direct part’ since the
publication of the Protocol.”®® The difficulty lay in the simple fact that the treaty law did
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not explain the intended meaning of the phrase, in particular the critical temporal scope
of “unless and for such time” and “direct part in hostilities.”

Addressing the Problem

In 2003, the ICRC in cooperation with the TMC Asser Institute launched a major research
effort to explore the concept of Direct Participation in Hostilities. The purpose was to
achieve greater clarity regarding the international humanitarian law (IHL) governing the
loss of protection from attack when civilians involve themselves in armed conflict. In this
regard a five year study was commenced comprising of over forty eminent international
law experts, including government attorneys, military officers, representatives of non-
governmental organisations (NGOs) and academics who participated in their personal
capacity in a series of workshops held between 2003 and 2008.%” The guidance was
adopted by the assembly of the International Committee of the Red Cross on the 26
day of February 2009 following which, in May 2009, the ICRC published the culmination
of this process as the ‘Interpretative Guidance on the Notion of Direct Participation in
Hostilities under International Humanitarian Law.’ Although the project was intended to
be a consensus document, it would appear that the proceedings proved contentious
amongst some of the experts. While some prominent commentators like Solis opine
that the work “although not perfect...provides clarity previously absent”® others have
adopted an unequivocal contrary view.*

Constitutive Elements of ‘Direct Participation in Hostilities’ (DPH)

On the issue of DPH the ICRC Interpretative Guidance sets out three cumulative criteria
for a civilian in an international armed conflict to be considered directly participating in
hostilities.

Threshold of Harm

In order to reach a threshold of harm a specific act must be likely to adversely
affect the military operations or military capacity of a party to an armed
conflict or, alternatively, to inflict death, injury, or destruction on persons or
objects protected against direct attack.*°

Direct Causation

In order for the requirement of direct causation to be satisfied there must
be a direct causal link between a specified act and the harm likely to result
either from the act or from a co-ordinated military operation of which that
act constitutes an integral part.*'

Belligerent Nexus

In order to meet the requirement of belligerent nexus, an act must be
specifically designed to directly cause the required threshold of harm in
support of a party to the conflict and to the detriment of another.*?
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The criteria as stated are cumulative; all three must be met for an act to constitute one of
direct participation. In relation to the ‘Threshold of Harm’ the guidance sets out that the
qualification of an act does not require the materialization of harm reaching the threshold
but merely the objective likelihood that the act will result in such harm. In this regard the
guidance sets out examples; denying the adversary the military use of certain objects,
equipment or territory; clearing mines placed by the adversary; computer network attacks
(CNA), all would reach the required threshold of harm.*®* However, the acts over all must
have a military context; they must have a military effect. In this regard the guidance cites
the “building of fences or road blocks the interruption of electricity would not in the
absence of adverse military effects cause the kind and degree of harm required to qualify
as DPH."™* On this point, this author would affirm that a careful balance was struck
in attempting to be somewhat prescriptive, something which was lacking in the treaty
provisions. Some experts, however, expressed the view that ‘harm’ should have extended
to actions by civilians where the strengthening of enemy capacity “may be just as much
concern for commanders in the field as weakening ones own forces."*®

On the second criterion the guidance is unambiguous on the requirement for a direct
casual link between the harm and the harm likely to result. This is what is referred to as
the “one causal step requirement.” In this regard the guidance emphasises that individual
conduct that merely builds up or maintains the “capacity of a party to harm its adversary,
or which ...indirectly causes harm is excluded from the concept of [DPH]"#¢ Solis draws
an excellent analogy between the “civilian volunteer driving a military ammunition truck
to operationally engaged fighters” and “moving ammunition from the factory where it is
manufactured to a port for shipment to a warehouse.”*” The former act being a direct
causal link constituting DPH thereby the civilian forfeits immunity, the latter on the other
hand not a direct causal link. The guidance lists other acts not constituting a direct
causal link; recruitment and training of personnel save where they are recruited and
trained for the execution of a predetermined hostile act. Similarly, civilian’s provision to
an armed terrorist group of financial contributions or construction materials “would have
a potentially important, but still indirect, impact on the military capacity or operations of
that party.”#® It certainly appears that the guidance’s efforts to avoid the indirect causation
of harm was premised on avoiding bringing the entire war effort within the concept of
DPH which would deprive large parts of the civilian population of their protection against
direct attack. In other words distinguishing between activities which of themselves build
up a capacity to cause harm and activities which of themselves cause direct harm. The
guidance in this respect sets out that “assembly and storage of an improvised explosive
device (IED) in a workshop” does not have the requisite nexus for ‘direct harm’ as opposed
to the “planting and detonation of that device.”® Not surprisingly, Schmitt opines that
the Interpretative Guidance “went astray by equating the assembly of an IED with the
production of munitions in a factory far removed from the battlefield, which all the experts
agreed was indirect in nature.”® This author would submit that while the ‘one size fits all’
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approach is problematic, giving way on ‘war sustainment’ may create a slippery slope to
collateral calamity.

The third criterion of belligerent nexus requires that the act in question, in addition to the
other two criteria, must specifically be designed to directly cause the required threshold of
harm in support of a party to a conflict and to the detriment of the others. It acknowledges
situations where there may be inter-civilian violence; civil unrest; individual self defence
situations where civilians may employ armed force the purpose of which is not to support
a party to the conflict against another.

‘Unless and for Such Time’- Revolving Door

The Guidance sets out that the phrase “unless and for such time" clarifies that “such
suspension of protection lasts exactly as long as the corresponding civilian engagement
in DPH."™" On this the Guidance held that “measures preparatory to the execution of
a specific act of direct participation in hostilities, as well as the deployment to and the
return from the location of its execution constitutes an integral part of the Act."*? The
Guidance included “transport of personnel, the transport and positioning of weapons"®®
all preparatory measures aiming to carry out a specific act, while measures such as
“smuggling and hiding of weapons”®* were preparatory measures aiming to establish the
general capacity to carry out unspecified hostile acts and as such were excluded. It was
felt amongst some of the experts that the Guidance approach to the timing issue was
overtly restrictive with many of the experts arguing that “the period of participation should
extend as far before and after the hostile act.”®® Here the experts raised the ‘IED’ question
holding that “the point of acquisition of the materials necessary to build the device as
well as its construction and emplacement comprise preparatory measures qualifying
temporally as the period of direct participation.”®® Again, one must revert back to the
overriding imperative of preserving as much as possible the principle of distinction, while
maintain the balance between force protection issues i.e. military necessity and humanity.
This in part may explain the reluctance to close the ‘revolving door’. In fact the Guidance
acknowledges that a revolving door exists, setting out that it is “an integral part, not a
malfunction, of IHL...preventing attacks on civilians who do not at the time represent a
military threat.”®” This rigid application to a temporal framework was the source of much
dissent amongst the experts with the prevailing view amongst the objectors being that
“civilians who directly participate lose their protected status for the approximate period
of that participation, there being no revolving door of protection."s®

Organised Armed Groups

In terms of the irregular or ‘Organised Armed Groups’ more commonly associated with
non-international armed conflict, the Guidance has in this author's opinion achieved
measurable success. These groups are in fact rarely formalised and are not “expressed
through uniforms, fixed distinctive signs and various degrees of membership...clan or
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family.”*® The guidance has set out for the first time a defining criterion referred to as the
‘Continuous Combat Function'. In this regard the Guidance sets out that “...the decisive
criterion for individual membership in an organised group is whether a person assumes
a continuous combat function for the group involving his or her direct participation in
hostilities.”®® Ciritically, it distinguishes members of organised fighting forces of a non-
state party to a conflict from civilians who directly participate in hostilities spontaneously
and sporadically and may only be targeted “for such time as they directly participate”.
Whereas, those members of organised armed groups who assume a ‘continuous combat
function’ like, as Solis sets out, the ‘Taliban fighter' who plants IEDs “remains a lawful
target when he puts down his tools and walks home for lunch with his family.”®" In short,
members of organised armed group who have a continuous combat function may be
attacked at any time. While this development introduces a term new to IHL and at least
puts in place a framework to target the “insurgent commander whenever he may be
located and whatever he may be doing"®? some experts have criticised it for not allowing
membership per se of the ‘organised armed group’ i.e. those members who do not assume
a continuous combat function, to be targeted in a similar vein. However, it will necessitate,
at least within the Afghanistan scenario, a clear intelligence input when making critical
determinations on a target list between a functional role of a person who, for example,
is a propagandist, financier, recruiter or general contributor to the war effort®® and a
person whose function additionally includes activities amounting to direct participation in
hostilities thereby assuming the critical ‘continuous combat function’

Conclude: New Reality requiring new Interpretation?

Dr. Jakob Kellenberger, President of the ICRC, set out in his foreword to the document
“the interpretative guidance is not and cannot be a text of a legally binding nature.”®*
Notwithstanding, the publication of such guidance marks a significant watershed in the
advancement of the discourse on this important balance between military necessity and
humanity as currently challenged in what this author would affirm is the ‘new reality’ of
the 21 century battle space. A ‘discourse’ or introspection that we, as signatories to the
Conventions and Protocols, retain a legal duty to examine. Principally, to clarify the effects
of the Interpretative Guidance on Ireland’s declarations that the Protocols “represent the
minimum level of legal and actual protection bound to be afforded to persons...in armed
conflicts.”®® This is underpinned by the Defence Forces own increasingly robust and
complex peace support operations within a multi-national framework. A framework where
commanders need granularity to ensure that our operations comport with our obligations
under the established treaty law (and Irish statute law), and do not become unwitting
party to a divergent interpretation where innocent civilians’ lives are lost. The Interpretative
Guidance, it is submitted, presents a fresh platform from which to re-examine or affirm, as
the case may be these declarations.
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Notwithstanding its prescriptive reach® and self evident fault lines; these criteria, in
this author’s view give the opponent of the civilian who directly participates in hostilities
“guidance that offers significant targeting latitude"®” both within the ‘new reality’ international
and non-international armed conflict paradigm. A ‘new reality; and ‘new interpretation’ that
should be tested against our own existing operational law framework.
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COY SGT BEN LINDSAY MA

The terrorist attacks of 9/11 and the subsequent global war on terrorism initiated a great
deal of discourse regarding the relevance of the UN, and the subsequent US policy
which was characterised as “very broad anticipatory, or pre-emptive self defence.”' This
controversial policy sent out a message to the world that the US alone would decide
when and how it will employ its extremely powerful military, to strike at states or non state
actors that were deemed a threat, or allegedly linked to terrorism. The US responded
to the 9/11 attacks by implementing a “strategic revolution that assumed the best form
of military defence was offence.”? The 2002 National Security Doctrine fully endorsed
pre-emptive self defence for military operations engaged in the global war on terror.® This
policy underpinned the logic for launching the war against Iraq in 2003, despite the fact
that the US did not face an immediate threat of armed attack by Iraq. Weiss describes
the ‘Bush doctrine’ of pre-emption as a ‘Pandora’s Box' setting precedence for other
powerful states, to bypass the UN's responsibility to legitimise the use of force.* An
important component of the controversial policy was the “declaration that the US will
undertake preventative military action against specific threats.” In other words, the US
planned to eliminate threats before they materialised.

The US attempted to justify use of force by alleging that Iraq may place WMD at the
disposal of terrorist networks. The link to terrorism was placed in the same “framework
of previous resolutions”, which authorised force against the Taliban regime in 2001.% The
Taliban were deemed by the US government as inextricably linked with al Qaeda. The
US therefore invoked the right of self defence quoting UN Security Council Resolution
(UNSCR) 1368 which expressed the Security Council’s “readiness to take the necessary
steps to respond to the attacks... and to combat all forms of terrorism in accordance
with its charter responsibilities.” This right of self defence was interpreted to legitimise
the attack on Afghanistan in 2001.

Pre-emptive use of force against Iraq in 2003 called into question the authority of the
UN in regards to its ability to legitimise the use of force, and maintain international peace
and security. The US invoked a series of resolutions that authorised military force for
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previous conflicts against Iraq in 1991, and Afghanistan in 2001. The coalition deemed
the resolutions as sufficient authority to use force against Iraq in 2003. The legality of
the 2003 Iraq war and the impact upon US-UN relations has engendered much debate
amongst academics regarding authorised use of force. Thakur raises the question “Did
the war demonstrate the irrelevance, or potential complicity of the UN?"” This paper
examines the debate around the UN during the run up to these resolutions in order to
evaluate the relevance and utility of the UN in dealing with such conflicts.

Justifying Unauthorised Use of Force

After the terrorist attacks of 9/11, the US unilaterally declared that it was legally justified in
exercising a right to self-defence, to attack hostile states or states that harbour terrorists,
even if no such attack had taken place. The US claimed that Iraq posed a grave threat, and
pre-emptive self defence was justified because of Iraq’s WMD and support of terrorism.
Weiss posits that anticipatory self defence, in which a state uses force to defend itself
in response to an imminent armed attack, or a potential attack by an aggressor, is not
“completely ruled out, but not explicitly endorsed” by the UN.®

In March 2003, the US led coalition conducted military action against Iraq for the
purpose of disabling Irag’'s WMD capability and disrupting its alleged links to terrorism.
The coalition’s rationale was based upon Iraq’s failure to disarm in accordance with the
terms of the ceasefire agreement of the first Gulf War in 1991. The basis of the coalition’s
argument was that the authority to use force under the terms of UNSCR 678 (1990)°
had been suspended, and not terminated, by the permanent ceasefire of UNSCR
687(1991)."° Prior to the invasion, intense legal debate was conducted within the UN by
member states regarding the legitimacy of the use of force against Irag. Member states
who opposed the invasion, asserted that the coalition was not justified, and required a
further specific resolution authorising the use of force. The coalition disagreed, claiming
that previous resolutions provided authority to take action, and did not believe it was
necessary that the UNSC determine further non-compliance, or invoke further resolutions
to authorise the use of force. The coalition relied heavily on the interconnection of
previous resolutions to justify its use of force against Iraq. Its argument was based upon
the following resolutions. UNSCR 678 authorised the use of force for the 1991 Gulf
War. UNSCR 687 established the conditions for a permanent ceasefire, which all parties
accepted. It also imposed obligations on Iraq to disarm and declare the details of its
WMD programme and associated facilities. UNSCR 1441(2002)'"! provided Iraq with a
final opportunity to allow inspections and disarm. The coalition claimed that UNSCR 687
suspended, but did not terminate the authority to use force under UNSCR 678, and any
breach of UNSCR 687 renders the ceasefire ineffective, thus reviving the authority to use
force under UNSCR 678. UNSCR 687 created a ceasefire agreement between Irag and
the coalition, this ceasefire could only hold as long as Iraq co-operated with the UN.

Many subsequent resolutions, which followed UNSCR 687, found Iraq in material breach
of the ceasefire resolution. The critical point is that nothing in any of those resolutions,
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including UNSCR 1441, authorised force as a legitimate response. The US referred
back to UNSCR 678, as they did in 1993 and 1998 when they conducted missile and
air strikes against Iraq, and again in 2003 when they claimed Iraq did not comply with the
terms of UNSCR 1441. UNSCR 678 authorised use of force to remove Iraq from Kuwait
in 1991, it did not authorise the invasion of Iraq in 2003. The coalition claimed that
UNSCR 678 was neither time-limited, nor restricted to the purpose of expelling Iraq from
Kuwait, and warned that “serious consequences would follow upon non compliance”'?
arguing that UNSCR 1441 permitted the use of force in this case.

The US believed it had sufficient authority to use force against Iraq. Firstly they believed
Irag was in ‘material breach’ of UNSC resolutions. Secondly, the right of pre-emptive
self-defence could be exercised against a state which posed a threat to the US by
allegedly possessing WMD, and sponsoring terrorism. Finally, the US believed that
the failure of the UNSC, to fulfil its responsibility to maintain international peace
and security left a vacuum and provided sufficient justification to employ unilateral
unauthorised force.

Article 51 of the UN Charter permits states to utilise force as a means of self defence.
The right of self-defence is permitted in response to an armed attack by another state.
However, since 9/11 US policy clearly demonstrates that it would not wait to be attacked.
The war launched by the US in 2003 was based upon ‘anticipatory self defence of
an imminent armed attack.” While Iraqg may have been capable of sponsoring terrorist
activities it was in no position to conduct a conventional attack on the coalition. The
mere possibility of collusion between Iraq and terrorist groups was seized upon by the
US as a justifiable motive to take pre-emptive action. Interestingly its main ally, the UK,
utilised another legal argument for commencing hostilities. The Blair government justified
the intervention on the basis of an alleged breach of UNSCR 687 adopted after the
ceasefire ending the first Gulf War in 1991.

Can the war launched against Iraq really be considered a form of pre-emptive self
defence? Pre-emptive self defence must be conducted in some way proportionate to the
threat posed. In this case a question mark lingers over the requirement to conduct a full
military invasion. It is arguable that Iraq did not pose a threat to international peace and
security. The Iraqi regime was isolated and its military forces were successfully contained
and severely weakened by years of UN sanctions. Secretary of State Colin Powell
provided an extremely unconvincing presentation to the UN General Assembly regarding
the threats from WMD, state sponsored terrorism, and links to Al Qaeda. History has
subsequently proven these claims to be overstated. An overwhelming majority of UN
member states at the time opposed pre-emptive use of force against Iraq. Former British
Foreign Secretary, Jack Straw, (an important ally of the US) recommended that UN
inspectors be given a firmer mandate and more time, and any refusal by Iraq to cooperate
would have “strengthened justification to authorise use of force.”'® The majority of states
based their opposition upon the violation of the norm of non-intervention without UN
authorisation. Johnstone (2006) claims that: “the Iraq intervention was perceived as a

12 Weiss, op cit, p 100.
13 Thakur, op cit, p 217.



sharp break from the existing normative and institutional framework, for which the US has
since paid a price, economically, politically and in other ways.""

Questioning the Relevance of the UN

Terrorism has changed the battlefield. The law regarding anticipatory self defence was
originally envisaged to deal with inter state wars, however it must now be “re-interpreted in
light of the new threat environment” and account for non-state actors and terrorists.'® The
notion of idly standing by waiting to be attacked by adversaries is no longer acceptable.
US policy asserts that “it can no longer solely rely on a reactive posture” therefore it will
invoke anticipatory self defence as a means of protection.'®

This policy of unsanctioned pre-emptive use of force threatens to undermine both the
relevance and the authority of the UN in its role of maintenance of international security.
By dropping the requirement for an armed attack and rejecting the need for an imminent
threat in the case of pre-emptive action, the US doctrine makes some dramatic departures
from existing international norms governing the use of force. It has set a dangerous
precedent, in that states may assume the right to act unilaterally without recognising the
authority of the UN.

It could be argued that the UNSC failed in its handling of the Iraqi situation, and
failed in its responsibility to maintain international peace and security, partly because
resolutions were ambiguous and open to manipulation. Existing resolutions were open
ended and the ‘serious consequences’ mentioned in UNSCR 1441 were not explicit.
A combination of resolutions passed by the UN in the immediate aftermath of 9/11 to
specifically confront terrorism, and resolutions associated with the 1991 Gulf War, may
have “paved the path to the Iraq war in 2003."'” The ambiguity concerning the validity
of the use of force, under the terms of previous resolutions required clarification by the
UNSC. The UNSC engendered further ambiguity through its failure prior to the outbreak
of hostilities to achieve consensus on the issue of continued weapons inspections and
on whether or not Irag had complied with UNSCR 1441. The US claimed that the UN
was acting irresponsibly and “not exercising a tough line in keeping with the terms of
UNSCR 1441."8

As the crisis developed the UN found itself in a no win situation receiving criticism for
not taking a stronger stand against the Iraqi regime, which continuously disregarded
UN resolutions. The Security Council remained in deadlock with on one side the
“interventionists and on the other the inspectionists.”'® Members failed to agree upon the
details of a further clarifying resolution. France threatened to use its veto if military action
was approved in response to any breach of an additional resolution, while other member
states such as Germany maintained an anti war stance. The UN found itself in a situation
where its resolutions were ignored by Iraq, threatened with vetoes by Security Council
members, and manipulated or liberally interpreted by a coalition which was prepared to use

14 Johnson, lan. (2006). ‘Deliberate Legitimacy in International Decision Making." In Thakur, op cit, p 221.

15 Lombardi, op cit, p 99.

16 Ibid, p 94.

17 Thakur, Op cit, p 209.

18 Weiss, op cit, 102.

19 Gareis, Bernhard. Et al. (2005). The United Nations: An Introduction. Palgrave Macmillan, Basingstoke, p 128.



unauthorised force. These issues may have discouraged the US from relying upon further
resolutions, ultimately influencing the decision to take action sooner rather than later.

However events preceding the decision to go to war and the unfolding of events once
the war was launched suggest that the UN continues to play a relevant role in the
maintenance of international peace and security. First of all, it should not be forgotten
that prior to the Iragi conflict the UNSC unequivocally supported US military action in
Afghanistan in response to the global threat posed by terrorism through the adoption
of UNSCR 1373.2° The organisation retained some moral high ground therefore in
relation to its position on dealing with terrorism. Furthermore, even though the US was
the dominant, if not the only, global superpower it still continuously sought international
legitimacy through a UN Security Council Resolution for its military action leading up to
the outbreak of the war. The UN retained utility throughout the crisis not least because it
provided the only global forum to debate the legitimacy of the case for war and because
it imposed some degree of restraint on all parties up to the outbreak of hostilities. Prior to
the conflict the UN sanctions had restricted the development of Iragq’s WMD programme,
and the UN inspection teams had provided (in hindsight very accurate) assessments of
Iraqi capability in this regard. Perhaps more importantly the US led coalition quickly turned
to the Security Council to authorise stability operations once the conventional phase of
the conflict was over, demonstrating once again the relevance of the UN when states
seek legitimacy for their actions in international relations. As Thakur posits: “winning
the war without authorisation is the easy component, securing the peace without UN
endorsement and involvement proved to be the tougher challenge, victory in battle is
pointless without a resulting secure peace afterwards."?'

Conclusion

This paper has shown that while swift military action may be required to deal with the
contemporary global terrorist threat, preemptive action alone cannot provide security
from potential attacks. Although a cursory study of the Iraqgi crisis might suggest that the
UN is irrelevant when the US decides to take unilateral action in the international arena,
closer analysis reveals a more complex reality. In the longer term the UN has in some
ways been strengthened. By refusing to mandate use of force in Iraq it has retained
credibility as an objective agent rather than an instrument of a powerful member. The
UN sanctioned stability operations conducted both in Afghanistan and Iraq underline the
importance of international legitimacy which cannot always be overcome by sheer military
power, and suggest that an authorised, well supported, multilateral approach is more
likely to achieve success in dealing with complex international security problems. As UN
Secretary General Ban Ki Moon put it: “The Iraqi situation is not a US or an Iraqgi problem,
but rather a problem for the whole world.”2 UN support not only conveys legitimacy but it
also can assist with burden sharing.?®

20 UNSC Resolution 1373 (28 Sept 01), full contacts available at: http://www.un.org/Docs/scres/2001/sc2001.htm.

21 Op cit, p 226.

22 Cited in Johnstone, lan. & Corbin, Ethan. (2008). ‘The US Role in Contemporary Peace Operations: A Double — Edged Sword?’ International
Peacekeeping. Vol 15:1. 1 -17.

23 Talyor, Paul. & Curtis, Devon. (2006). ‘The United Nations." In Baylis, J. & Smith, S. (2006). The Globalisation of Wold Politics. 3rd Ed. Oxford
University Press, pp 406 — 424,



In the future justifiable acts of pre-emptive self defence must be conducted as a response
to obvious or imminent attack. Nevertheless: “generally threatening situations do not
justify the use of military force.”?* Any unilateral action will have to be based on substantial
and reliable intelligence and will require rapid sanction through the UN Security Council.
Relying on the word of an individual state alone threatens to undermine the legitimacy
of any potential action as Glennon explains; “justice requires legitimacy, and without it
widespread acceptance of the new intervention will appear to be built on neither law
nor justice, but power alone.”?® This lesson does not appear to be lost on the US which
subsequently underwent a policy reversal demonstrating a cautious and slow embrace
of the multilateral approach to nation building, as peace operations are now viewed as a
potentially viable method of preventing failed or weak states from becoming safe havens,
and training grounds for terrorist organisations.?® Post conflict experience in both Iraq
and Afghanistan may persuade the US to adopt an extremely cautious approach to future
military operations that do not obtain clear, unambiguous, and multilateral support by
organisations such as the UN.

24 Gareis, op cit, p 71.
25 Glennon, M. (1999). ‘The New Interventionism: The Search for a Just International Law.’ Foreign Affairs. Vol 78, 3. May / Jun, p 7.
26 Johnstone, & Corbin, op cit.
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Introduction

The lack of stability, infrastructure, and communications in harsh and/or remote areas are
situations that military forces are trained and prepared to operate in. Military command
and control systems are able to deal with large scale disaster situations or war, displaced
and injured people. The mandates humanitarian agencies and military organizations
obey are markedly different. Humanitarian agencies have a clear mandate to implement
impartial aid programmes to all sufferers as an inalienable right, where as the military
focus, especially in peace keeping operations, have political mandates. This article will
discuss the various roles military organizations fulfil within humanitarian operations. It will
discuss some of the positives and negatives associated with such involvement and conclude
that when military organizations work in close cooperation with humanitarian agencies the
overall effectiveness and efficiency of the total humanitarian operations are improved.

Today the complexities of conflict and resultant humanitarian needs often seem to merge.
Military involvement in humanitarian aid and especially in logistical support has become
more central to the United Nations (UN) relief support systems. The UN’s Office for the
Coordination of Humanitarian Affairs (OCHA) in 2003 stated that there is an:

...evolution of military thinking in regard to the provisions of humanitarian
aid and services. In NATO and elsewhere there has been an evolution of
the doctrine of military-civilian operations, with an increasing tendency for
military forces being used to support the delivery of humanitarian aid, and
sometimes even to provide this aid directly."

Rapid Response

Within the new Strategic Framework of OCHA there is an aim to improve their suite of
surge response solutions. OCHA aims to improve its Response Division with adjustments
to its contractual requirements as well as adding a roaming surge response capacity
that will have the ability to deploy field staff immediately. This is an area were military
forces excel. They are trained to deploy quickly and in great numbers. Key contributions
include: global reach; reactive and proactive approaches; dedicated systems, personnel

1 OCHA. (2003). Guidelines on the Use of Military and Civil Defence Assets to Support United Nations Humanitarian Activities in Complex
Activities. Geneva, Switzerland, p 12.



and equipment to green field or chaotic situations, protection capabilities; surveillance
and intelligence capabilities that enable pre-kitting and accurate targeting for logistical
air drops. Other contributions include the long term nature of military logistical teams
who are regularly trained and exercised.

New sense and respond models developed by military forces rely more on intelligence
and surveillance gathering of information in remarkably quick times and aims to ensure that
supply chains are more responsive to the required needs of the victims.2 For example, in
November, 2007 the Oro Province in Papua New Guinea (PNG) was struck by Cyclone
Guba killing over 150 people and creating wide spread disaster over the region. Within
a day, Joint Task Force 636 from Australia arrived in the province to help the victims.
Their level of preparedness permitted them to immediately provide relief food and water
provisions. They assessed the health situation on the ground and set up facilities within
two days. An engineering team assessed the damage to local infrastructure including the
port facilities, roads and availability of water and sanitation and continued to assist the
follow-on humanitarian agencies re-establish the basic water and sanitation requirements
which prevented the spread of disease.

Air Response

Military aircraft are regularly used to make airdrops of humanitarian aid over disaster
areas. The C-17 Globemaster aircraft have a long fuel range and can carry three times the
load of the older C-130s. The US Air Force under Operation Unified Response Mission
responded to the Haiti earthquake on 12" January 2010 by dropping food and water
parcels into Port-au-Prince and surrounding areas immediately after the initial quake.
Aircraft are the quickest response to reach the affected areas. They can access extremely
hazardous or inhospitable areas that ground transport cannot reach. The US military took
control of the Port-au-Prince airport and military support flowed in to maintain security
on the island. The military received much criticism as it was seen that the military aircraft
were bringing in troops rather than aid provisions.® The US military movements choked
the airport and prevented other aid aircraft to land due to this congestion.* Some saw
this disaster as an excuse for the United States to politically secure Haiti whilst others
saw the military taking the opportunity to prevent drug smuggling in the area — both at
the expense of choking the airport and preventing the distribution of both land and air
relief stores.

Sea Response

Maritime services into disaster areas provide a number of services. Military ships provide
huge volumes of aid; they act as aid worker relief stations; they are often secure havens
for refugees; they provide hospitalization services. Their auxiliary services of associated
landing craft and deck winches and cranes can alleviate the congestion at ports. Their
associated helicopter pads and air craft can distribute rapid air aid to isolated coastal
areas. The aid supplies that are transported by sea to disaster areas have the advantage
of delivering large volumes in one movement. The choke point at ports, for example the

2 Tripp, R.S., Amouzgar, M.A.,, McGarvey, R.G., Bereit, R., George, D. (2006). “Sense and Respond Logistics: Integrating Prediction, Responsiveness,
and Control Capabilities.” Rand Corporation.

3 BBC, (2010). http://news.bbc.co.uk/2/hi/americas/8469800.stm

4 Doctors Without Borders. (2010). http://www.doctorswithoutborders.org/press/release.cim?id=4176



Port au Prince during the Haiti disaster, causes the distribution of supplies to be held up
to some extent. In the Haiti earthquake disaster the helicopter carrier USS Bataan and
three large dock landing ships as well as two US survey/salvage vessels created a sea
base for the rescue efforts. The French Navy provided the Navy ship, the Francis Garnier,
and an amphibious transporter, the Siroco. The US hospital ship, USNS Comfort, was
extensively used for emergency operations on over 600 casualties of the earthquake. The
US Navy contribution to the Haiti disaster was 17 ships, 48 helicopters and 12 fixed-
wing aircraft together with 10,000 sailors and Marines. The US Navy delivered 32,400
gallons of water and 532,440 bottles of water, over 100,000 meals and massive medical
supplies by the 20" January.

When military air forces and navy forces work in co-ordination, the initial thrust of aid relief
is delivered by air with the back up large volumes for sustainable aid relief being supplied
by sea transport. Heavy equipment such as cranes, bulldozers, reconstruction equipment
and materials are suitable for navy to transport and land on beaches such as the recent
delivery by HMAS Tobruk to the island of Niuatoputapu in Tonga which was one of the
hardest hit islands in the Samoan tsunami of October, 2009.°

Protection and Safety

The need for protection of humanitarian workers risking their lives to assist civilians
experiencing disasters has risen recently. United Nations Security Council (UNSC)
resolutions on the protection of civilians include S/RES1267 of October 15" 1999 and
continue through to this day. The President of the Security Council has issued statements
on protection of civilians in humanitarian disaster areas, such as February 12 1999 (S/
PRST/1999/6) and May 29" 2009 (S/2009/277). Military uniformed personnel involved
in the United Nations peacekeeping operations increased from 47,883 in 2001-02 to
72,822 in July 2006.°

In 2009 UN agencies and NGOs in Afghanistan alone were involved in 114 security
incidents and eighteen NGO staff were killed. Increasing violence, kidnappings, attacks
and deaths of humanitarian workers in Pakistan, Sudan, Chad and the Congo have lead
to recognition that aid workers will require greater security and protection of themselves,
their bases and their supplies. Security measures are costly and often hamper humanitarian
efforts.”

The need for protection of civilians in conflict regions needing humanitarian assistance is
also rising. This has led to a recent study by OCHA and UN Department of Peacekeeping
on protection mandates by peacekeeping missions. It found that:

Military forces are sometimes assigned humanitarian assistance missions,
often without adequate training, policies or doctrine to integrate into the
international response system.®

o

Austin, T. (2009). “Tobruk's Proud Mission.” Navy News. www.defence.gov.au/news/navynews accessed on 12 Feb 2010.

6 Keating, C., Weschler, J., Ward, C.A., Claude, A., Fernandes, F.R. (2006). “Twenty Days in August: The Security Council Sets Massive New
Challenges for UN Peacekeeping.” Security Council Report — Special Research Report No.5. Security Council, New York, United Nations
Security Council 1 - 15.

7 OCHA. (2010). To Stay and Deliver. Good Practice for Humanitarian Operations in Complex Security Environments. Geneva, Switzerland.

8 Ibid, p 4.



Generally military involvement in humanitarian space can be in the form of deterrent
deployment; peace building; peacemaking; peace keeping; or peace enforcement with
the latter implying the maximum force and deterrent deployment implying no military force.
Peacekeeping missions have changed from the implementation of peace agreements.
They are now multidimensional and include the monitoring of human rights, protection of
civilians and rebuilding the capacity of the host country.

The military roles within peacekeeping missions have also changed. Within hostile
environments the military forces supporting the humanitarian efforts are very important
as they might face a range of hostilities within the one region. There might be low grade
civil disorder, terrorist or guerrilla activities or even full scale regional wars. For instance in
Darfur, relief aid has been persistently hindered by conflicts. In all these cases the military
forces need to be extra vigilant and provide at least some of the following services:

* defending the perimeters of the central distribution nodes and initial
entry point into the area

* provide escorts for safe passage of relief convoys and medical teams
* assisting in personnel recovery
* protection of refugee camps

* prevention of relief resources transferring to corrupt governmental,
political, social personnel for either personal gain or hostile combatant'’s
needs.

The multidimensional peace building and peace enforcement mission in Burundi from
2004 and ongoing, not only included protection of civilians from physical violence but
also involved: monitoring a ceasefire agreement; collection and disposal of weapons as
well as the dismantling of militias.

The peace keeping mission in Somalia deployed over four thousand military personnel
to expressly protect and keep operational the sea and air ports to enable the incoming
humanitarian aid to reach the country. The ports of Mogadishu as well as the distribution
centres within Mogadishu were heavily guarded. The military were required to protect
humanitarian convoys and distribution centres throughout Somalia. Not only were the
ports maintained operational by military peacekeeping forces but these forces were also
mandated to secure the lines of communication for humanitarian assistance. Similarly
the need for security of movements in Darfur, Sudan was provided by military peace
keeping forces.® The Irish Defence Forces have contributed to this developing role
within the humanitarian sphere through participation in (and indeed command of) the
EUFOR Chad / CAR mission commencing in October 2007. Mandated by UN Security
Council Resolution 1778, the military force was authorised to protect refugees, internally
displaced persons, humanitarian organisations and civilians in danger.

9 Franke, V.C. (2009). “Building Peace: an inventory of UN Peace Missions since the end of the Cold War.” International Peacekeeping. 16 (3),
pp 407-436.



Preventing Corruptive Activities

When the 2004 Tsunami hit the south east Asia region the devastation to Indonesia
was enormous. Within the region of Aceh there was a history of conflict ranging from
sporadic instances of violence to full scale concentrated military operations. The Islamic
separatist movement in Aceh, the Free Aceh Movement (GAM) was at the time quite
strong in the region. Under Operation Sumatra Assist the devastated areas of Aceh were
laid open to GAM corruptive influences. The Indonesian and Australian Defence Forces
recognized the potential for the threats posed by GAM and protected the many NGOs
and aid agencies including their supplies and provisions from looting. The continual
threat of conflicts flaring up was a major concern which was effectively dampened by
military involvement. It was the sovereign military influences that adapted to local threats
which allowed the humanitarian mission to continue. Protection of the agencies involved
in Operation Sumatra Assist by military included discouraging and/or preventing illegal
arms flows within and across region borders during the chaos. It dispersed militias without
open conflict and disposed of illegal weapons. It ensured that the distribution systems
were protected and assisted in the fair and equitable distribution of aid (Greet 2009)."°

Engineering Support

Military engineering support to humanitarian operations covers some distinct segments
but essentially its overall role is to reinstate essential engineering services. Within
humanitarian operations this includes repairing or rebuilding infrastructure such as
warehousing, sanitation and water provision and transportation facilities. The following
mini case studies demonstrate the importance of engineering support to humanitarian
operations as well as the diversity of support.

Lashkar Gah, Afghanistan

In July 2006 the 28™ Engineering Regiment of the UK Army was deployed under the
International Security Assist Force (ISAF) to the Helmand province in Afghanistan to
begin the reconstruction of humanitarian efforts. The province was considered not stable
to support a civilian driven redevelopment. This regiment started with security of the
transport routes, repairing a couple of bridges and improving road pavement to enable
supplies to flow more easily and constructed, with the able assistance of local contractors,
warehousing for storage. Once the initial foundations for support for redevelopment were
achieved the local contractors and other aid agencies continued the redevelopment
program. Nevertheless the 28" Engineering Regiment was retained to supervise and
oversee the contractual arrangement to ensure that the bridge facilities were not only
robust from an engineering perspective but the contracts were financially auditable and
commercially sound. The engineers took on the role of project engineer managers.'’

Samoa

Engineers from the U.S. Army Corps of Engineers (USACE) were rapidly deployed
to Samoa in response to the earthquake and subsequent tsunami disaster on 29%
September, 2009. Personnel expert in handling debris, emergency power support and
establishing water systems were deployed from their base in Honolulu. They assisted

10 Greet, N. (2009). “ADF Expereince on Humanitarian Operations: A New Idea?” Security Challenges 4 (2), pp 45 — 63.
11 Allen, G.W. (2007). “Reconstruction and Development on Operation Herrick 5 Using Local Contractors.” The Royal Engineers Journal. 121
(2), pp 84 - 89.



with the installation of US Federal Emergency Management Agency (FEMA) generators
at critical life saving and life sustaining facilities, sewer and water treatment plants,
police, fire and medical facilities. USACE provides essential support for Emergency
Support Function (ESF-3) under the U.S. Department of Homeland Security's National
Response Framework. The diversity of the engineering support to ESF is shown in the
seven divisions, namely, ice, water, emergency power, debris removal, temporary housing
and facilities, temporary roofing and structural safety assessment. The FEMA generators
also provided power for communication systems used to coordinate the inflows of aid."?

As a follow on from this field work a team of the USACE Reachback Operations Centre
(UROQ) trained key personnel at a Hawaii-based interagency exercise. Included in
this exercise were members of the 565" Forward Engineering Support Team (FEST)
in the use of multiple technologies that can serve assets globally in the aftermath of
any storm or natural disaster. These included communications and technologies such
as the Automated Route Reconnaissance Kit and the lke/Geospatial assessment
tools for engineers. The UROC team covered the coordination and logistics for area
reconnaissance and conducted site assessments of supply chain critical infrastructures.
The overall result was training for overall hurricane preparedness for engineers.

Gulf of Mexico, USA, Hurricane Katrina

Although the U.S. military was very heavily involved in numerous ways supporting the
disaster relief efforts associated with Hurricane Katrina which hit the Florida coastline in
2005, one interesting logistical support effort was undertaken by the Naval engineers.
The Expeditionary Unit Water Purification Program (EUWP) has been used in a number of
humanitarian missions. The U.S. Navy's response to drinkable water for affected residents
led to the Navy engineers using their on board desalinisation plants to provide 100,000
gallons of purified water per day from the turbid Gulf of Mexico. This engineering feat
replaced the daily convoy of tankers shipping water into the area and thus cleared some
of the choke points and congestion on the main road highways accessing the region.'®

Australia: Floods at one end and Bush Fires at the Other

In February 2009 the worst bush fires ever were experienced in Victoria whilst at the
same time extensive cyclones and flooding occurred in northern Queensland. There was
massive devastation over huge areas at both ends of the country. The Australian Defence
Force and in particular the No 1 Airfield Operational Support Squadron (1AOSS) and
the Army's 3 Combat Engineer Regiment (3CER) provided heavy plant and equipment
to clear debris and repair washed roads and bridges. Engineers and work crews battled
elements to establish sanitation, ablutions and laundries for the thousands made
homeless in northern Australia. The town of Normanton was isolated for six weeks and
engineers were unable to clear the airfield for landed supplies so all provisions were air
dropped in by helicopter. With approximately sixty percent of Queensland under water
during the month it was difficult for the engineering crews to maintain the critical air fields
for the establishment of aerial distribution hubs. All roads and rail access were flooded.
The water pipelines were damaged and drinking water was a critical provision that had to
be transported over large distances.

12 Justinger, L. (2009). “USACE Deploys Response Teams Following Pacific Tsunami.” The Military Engineer. 101 (662), pp 22 — 23.
18 Jackson, J. M. E. (2009). “Desalination Technology Increases Naval Capabilities, Meets Humanitarian Needs.” The Military Engineer 101 (662), p 36.



At the other end of the country in Victoria the fire ravaged area of Kinglake and Marysville
also required the TAOSS and 3CER teams. Once roads were cleared and checked
by the engineering teams they were accessible and the Army sent convoys of trucks
with provisions, tents, and engineering equipment. 1AOSS established communication
networks and shelter centres which had make shift laundry facilities and ablutions and
3CER set up clean water facilities (Edwards 2009).'4

Conclusion

The relationships between military personnel and other humanitarian organizations are
becoming more blurred. Most military organizations have doctrinal documentation now
covering military involvement in humanitarian activities. The key challenge of impartiality in
most instances, even in failed states scenarios, appear not to impact so adversely on the
humanitarian operations and the military support of those operations. The reactions of other
neutral agencies and the host nations and its people in response to military involvement in
humanitarian assistance still pose challenges and this is an area for more research. Military
organizations of the future need to be equipped and trained to undertake both peacekeeping
and war-fighting. This duality of requirements will affect future policies, training needs and
organisational aspects of most military commands.

14 Edwards, K., Matthews, L. (2009). “Fires and Floods: What a month for 1AOSS."” Combat Support. Spring, pp 12 — 14.
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Introduction

The Defence Forces continues “...to contribute to the maintenance of international
peace and security through participation in approved United Nations — Mandated peace
support, crisis management and humanitarian relief operations.” This fact is borne out
by the numbers of military personnel assigned to service overseas in recent times. For
example, in 2008, 1,639 or 19 per cent of all Enlisted Personnel served overseas. In
the case of officers, the number was 340, or 32 per cent of all officers.® These figures
portray an organisation in which deployment overseas for extended periods is a routine
and regular part of life.

“

Our soldiers appropriately undergo psychological preparation for entry into mission
areas and receive further debriefing and counselling as required on their return. While
partners are strongly encouraged to understand their soldier's emotional concerns, the
same emphasis is not placed on understanding their own.* Indeed, in some situations
at least, it is fair to say that, “Until now, little systematic research has been done
among family members of veterans who participated in international peacekeeping
operations."®

This gap is surprising considering that the contentment of family members is
acknowledged as a significant factor in the contentment of military personnel. Indeed,
of four major elements of military life, including the risk of death to the military member,
frequent separation due to deployments is the most significant to the families themselves.®
“Research has shown that the health and well-being of military spouses is important, both

1 Dirkzwager, A.J.E., Bramsen, |., Ader, H. and Van Der Ploeg, H.M. (2005). ‘Secondary Traumatization in Partners and Parents of Dutch Peace-
keeping Soldiers’ Journal of Family Psychology 19(2), 217-226.

2 Ireland (2008). The Annual Report of the Defence Forces 2007. Department of Defence.

3 lIreland (2009). The Annual Report of the Defence Forces 2008. Department of Defence.

4 Hamilton, S., Nelson Goff, B.S., Crow, J.R., and Reisbig, A.M. (2009). ‘Primary Trauma of Female Partners in a Military Sample: Individual Samples

and Relationship Satisfaction.” The American Journal of Family Therapy 37, pp. 336-346.

Dirkzwager et al, Op Cit, p. 218.

6 Burrell, LM., Adams, G.A., Durand, D.B. and Castro, C.A. (2006). ‘The Impact of Military Lifestyle on Well-Being, Army, and Family Outcomes’
Armed Forces and Society 33:1, 43-58.
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to the individual family unit and to the operational unit.” 7 This essay is based on a thesis
completed for an MA (LMDS). In it | provide our Defence Community with a baseline from
which to make meaningful and useful progress in this neglected area.

A Brief Description of my Research

The research conducted for the thesis was qualitative in nature in which | adopted a
hermeneutic phenomenological approach to data collection. The data was drawn from a
series of semi-structured interviews with members of Defence Forces’ families. Participants
were selected who have ‘lived experience’ of overseas deployments, who were happy to
talk about their experiences, and who were diverse enough from one another to provide
for rich and unique feedback.® Therefore, the military personnel included senior officers,
NCOs and privates, with a balance of male and female, while the number of dependent
children within families varied from one to four.

Definition of Key Terms

The initial challenge in framing research of this kind was to find an acceptable definition of
‘family’. While much of the available international research confines itself to the traditional
nuclear family, with married parents and children, a more flexible and inclusive definition is
required to more accurately reflect modern Irish life. We can accept a family as a number
of individuals “sharing an idea of being and becoming over time”, coupled with the notion
of interdependence and caring between family members.® A refinement for my research
adopted a constraint that a family will have at least one dependent/carer relationship
between an adult and a child. My guiding definition of a family was therefore; ‘A group of
persons in an interdependent and caring mutual relationship, where one of the adults is
a member of the Defence Forces with overseas experience, and there exists at least one
dependent/carer relationship between an adult and a child within the family structure’.

The Children’s Perspective

There is overwhelming agreement internationally that the deployment of a parent overseas
can have a negative effect on children, from infants to teenagers. The negative changes
observed range from refusal to eat, tantrums and toilet accidents in younger children,
leading to more serious changes including isolation and substance abuse in teenagers. In
more serious cases up to one third of the children of deployed military personnel can be
‘high risk’ for psychosocial morbidity.'® This level of disturbance is manifested in a range
of behavioural changes, some of which endure for the separation period, and others
which have a longer duration. These changes can include anxiety, sleep disturbances,
phobias and other physical ailments."

There is evidence that not only does the absence of the father for a prolonged period
have a negative effect on children, but that such an effect is more marked in the case

7 Eaton, KM., Hoge, C.W., Messer, S.C., Whitt, A.A., Cabrera, O.A., McGurk, D., Cox, A. and Castro, C.A. (2008) ‘Prevalence of Mental Health
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Afghanistan Deployments’ Military Medicine 173(11), 1051 — 1056. p.1052.
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10 Flake, E.M., Davis, B.E., Johnson, P.L. and Middleton, L.S. (2009) ‘The psychosocial effects of deployment on military children.” Journal of
Developmental & Behavioral Pediatrics 30:4, pp. 271-278.

11 Black, W.G. (1998). ‘Military-induced family separation: A stress reduction intervention’ Social Work 38:3, pp. 273-280.




of male children.'? It should be noted however, that many of the studies deal with a
traditional military system, where the deployed parent is more likely to be male. Some
more recent studies acknowledge that this situation is changing and that more females
are deploying as part of peacekeeping and peace enforcement missions.

A worrying aspect arising from the literature is the possibility that the increased stress
in the remaining parent, combined with the absence of the deployed parent, can have a
negative impact on the quality of the child-parent relationship during the deployment:'?
“...findings indicate that both departures to and returns from operational deployment
impose stresses on military families and likely increase the rate of child maltreatment”.'*

The Adult Perspective

The deployment overseas of a partner is a challenging time, where “Feelings of loneliness,
role overload, financial difficulties, child-related issues, worry over long distance relationship
maintenance and separation anxiety are common concerns related to deployment”.'®
Some partners cope better than others. Where many report feelings of loneliness and
domestic and financial difficulties, others report positive personal effects during the
deployment, including deliberate weight loss, learning new skills and the acquisition of
greater self-confidence as a result of their husband’s absence.'® Subjects considered
that the long-term financial benefits of military life were an adequate compensation for
the negative aspects, including their husband’s unpredictable and frequent periods of
absence. Some differences in the effect of male versus female deployment have been
reported. During the First Gulf War, deployment of male soldiers did not appear to have any
effect on divorce rates. In contrast, the deployment of female soldiers led to a statistically
significant increase in divorce rates, suggesting that the deployment of women placed a
marked strain on marriages.'” Another study reported that while divorce rates are high for
American military families, the rate for female service personnel is higher than for both the
male military community and the general female population.'®

Much of the literature indicates that pre-existing conditions within families will have a
significant bearing on how well they cope with deployments. A study of South African
naval personnel proposed a nexus of resilience for families that comprises eight principle
dimensions including ‘emotional continuity’, ‘positive perspectives on separation’, ‘support
systems, ‘financial preparation’ a ‘partner aware family structure’, ‘resilient children’,
‘flexible marriage’ (where both partners adapt more easily to the deployment) and ‘family
oriented management’'® There is evidence that stable marriages can survive six month
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deployments without significant long term decrease in marital satisfaction or quality.
However, for those personnel whose marriages were in difficulty before the deployment
there was an especially low marital stability rate reported.?® The psychological well being
of the returning family member can have a serious effect on how the post deployment
phase is carried out. One study of returning peacekeepers found that where Post
Traumatic Stress Disorder (PTSD) was a factor, there was more likely to be an effect
on the family and relationships.?' Even where PTSD was not a factor, there may be
an association between the duration of the deployment and severe alcohol abuse
problems.?? On the other hand, there appears to be a clear association between a
willingness to openly discuss experiences during deployment and lower distress levels
within the family.?®

The Deployment Cycle

A structured and sensitive framework of deployment is offered in the ‘Theory of the
Deployment Cycle’, which divides the experience into five distinct stages, namely pre-
deployment, deployment, sustainment, re-deployment and post-deployment. 24

Interaction with the Military Organisation

It is interesting to note that even though the British army has dedicated facilities to assist
families of deployed personnel, less than one fifth of the wives of deployed soldiers
looked for formal assistance from military sources as a result of their husband's departure.
Many preferred to seek assistance from other military wives or from their extended
families.?® This is supported by other studies, which found that returning Peacekeepers
are more likely to talk to friends, family and other informal groups rather than to the formal
counselling services offered by the military.

All participants agreed, in keeping with the international perspective, that the implications
of overseas service for the family were generally negative, and influenced the most
important of family decisions. It was seen as something to be coped with, rather than
experienced in a more positive light.

Pre-Deployment

The interviewed families felt that this was an emotional time. However, in contrast with
other studies there was very little reporting of friction. This can be partly explained by
the relatively well defined timeframe experienced by Irish families in the pre-deployment
phase, which contrasts with less certain and more elastic conditions which comprise the
international experience. Families reported frustration with the duration and intensity of
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pre-deployment training, which appeared to them to be inflexible and unnecessary, taking
the deployed person out of the family sooner than required.

Deployment and Sustainment

There was a general feeling that the experience was quite lonely, and had an isolating
effect within the community. Surprisingly, several families felt that while it was difficult for
civilian friends to understand the situation, the level of support from other military families
was also quite poor. The stress of having sole responsibility for running the family affairs
was marked in each case, concurring with other studies.?®

Some positives in the form of increased independence and a sense of achievement
were reported, correlating closely with international norms.?” There was also a general
feeling that adult relationships could be strengthened by the experience. Where extended
families were ‘onside’, and where remaining partners were also in the Defence Forces, or
had a comfortable level of knowledge, the experience was easier to manage.

Communications During Separation

Some of the families felt that there could be too much communication, where deployed
partners were being asked to deal with routine domestic issues over which they had
no control. Other families were more positive, and stressed the importance of frequent
communication.

On the other hand, some remaining partners were frustrated at having to stop their busy
lives routinely to chat to their partners. This was particularly true where the deployed
partner seemed to have more free time, particularly in the evenings, than the partner
remaining at home.

Each interviewed family acknowledged the comfort of knowing that communications were
reliable and instant in the event of an emergency. This was developed into the idea of
knowing that the deployed soldier could be extracted relatively quickly from a mission
area in the event of a family crisis. This was crucial in the family decision to participate in
overseas deployments, and led directly to a preference for European rather than African
mission areas, acknowledged by both deployed and remaining partners.

Working Partners

In all of the families interviewed, the remaining partner worked either full or part time for the
duration of the overseas deployment. This is unusual in terms of much of the international
literature, where many of the remaining partners are not in employment. In each case, the
principle reason given for working was that of financial necessity. Working partners found
that while they enjoyed the support and the friendships of work, they found that it placed
significant extra pressure on their reserves of time and energy.

Operational Environment
Most of the soldiers interviewed conceded that for them, the experience of service
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overseas was overwhelmingly positive from a professional point of view. This was
more marked in the case of senior NCOs and Officers, offering a change from routine
regimental life and a usually interesting and rewarding appointment.

On the other hand, where the deployments have been stressful, or even dangerous, it has
been difficult to prevent that leaking back onto the home environment. This is in accord
with international experience, where stressful overseas deployments are more likely to
have an adverse affect on the family and relationships?®.

Female soldiers interviewed found that the deployment overseas could be problematic.
They felt excluded to a certain extent, from the closeness of friendship and camaraderie
that male soldiers are able to take for granted. This contributed to a more stressful
experience of deployment. This is particularly interesting when viewed in light of the
increased levels of relationship stress and eventual break-up noted internationally where
the deployed partner is female.?®

Re-Deployment and Post Deployment

Even while discussing other stages, families would return to these two stages as the most
important, or the most vivid in their recollection: A striking aspect was the emergence
of conflicting emotions as each of the partners prepared for the reunion. The remaining
partners spoke of the shifting balance of power, where they were moving from a position
of complete autonomy in the home to a new reality. This lead to anger and frustration
on the part of the remaining partner, largely tempered with relief that the ordeal is over.
Where a family was relatively newly formed, the readjustment could be more difficult.

Soldiers returning from immersion in a relatively uncomplicated military environment found
readjustment difficult. This led to irritability and impatience, developing into arguments
and silences before the adjustment was complete. There were also irrational feelings of
resentment that everything had worked fine in their absence, and regret that a portion of
their children’s development had been denied to them. These feelings are very much in line
with those described internationally, where redefinition of roles and boundaries, loss of
independence and the readjustment of routine domestic norms have proved stressful.®°

The Effect of Pre-existing Resilience in Families

Each of the families interviewed was a functioning unit. As such, they each stressed
the need for a solid based relationship as an absolute necessity for surviving continued
exposure to overseas service. This is again in keeping with international norms, mirroring
the notion that pre-existing conditions in the family have a significant bearing on how the
family copes with the stress of deployment.®'

Each of the families interviewed pointed to the effects of the deployments on children as
the single most worrying factor in overseas deployments. All of the participants agreed

28 Maguen et al, Op Cit.

29 Angrist and Johnson, Op Cit.

30 Reinkober Drummet, A., Coleman, M, and Cable, S. (20083). ‘Military Families Under Stress: Implications for Family Life Education.” Family
Relations 52:3, pp. 279-287.

31 Van Breda, Op Cit.



that the age of the children and the stage of their development was an important factor
in how they coped with the overseas deployment of a parent.

Emotional Effect on Children

The reporting of the effects on children was varied. In some cases, the emotional effect
lasted for the duration of the deployment period, and then was not observed within a
short time of the return of the deployed partner. Some participants noticed very little
disruption at all.

However others noticed more significant disruption. The most common manifestations
of emotional disturbance in children were sleeplessness and anxiety, in common with
findings of other studies.®? In some cases this continued for a considerable period after
the return of the deployed parent. A common thread which emerged was a continuous
need for reassurance on the part of some children for a long period after the return of
the deployed parent. This took the form of constant checking to ensure that the parent
is still there and not planning to leave again, and obvious distress if they suspect it is
happening again.

The Effects on Boys Versus Girls

There was agreement that the experience was different for boys than for girls. This
was attributed in part to the fact that most deployed soldiers are fathers, and that this
absence produces a different dynamic than the absence of a mother. This supports
the international perspective, where parental absence is associated with temporary
behavioural difficulties and that these difficulties are more marked in male children.?®
The overall impression from the interviews however is that there was no measured
difference in the effect of paternal rather than maternal separation, again agreeing with
international literature.®*

The Effect of Leave

Just as with the effect of leave on adults, there was some divergence in relation to the
experience of leave on children. One of the most striking points made was that when the
remaining partner had leave, they enjoyed a respite from the negative aspects of trying to
run the home by themselves. This improved their morale and had an observable positive
effect on the children. This agrees with other findings which reported that increased
stress in the remaining parent has a negative effect on the child — parent relationship
during the deployment.®®

There were negative effects associated with leave. These were particularly noted when
trying to settle the children down into a routine again after the deployed parent returned
to the mission area. Other families considered that the overall positive effect on the
children outweighed any temporary negative effect. Where the child was consciously
experiencing overseas for the first time, it was reassuring to see the deployed parent
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again, and knowing that even though they went away again, that the pattern of eventual
return had been established.

Families developed their own strategies for dealing with children’s questions about the
deployment, particularly in relation to time. Where the child was old enough to understand,
some of the families used calendar type countdowns, and made a ceremony of marking
the days and weeks off. This could have a negative effect however, particularly where
unforeseen circumstances prevented the parent returning on the specified day.

Communications During Separation

There was interesting divergence in relation to families’ experience of communications
between children and the deployed Parent during the period of the deployment. While
one family felt that daily communication was essential, others felt that it could be
counterproductive, causing confusion and some distress. However, just as with the
communications issue relating to adults, there was general agreement that knowing that
there were good communications available if required was a significant source of comfort.

Interaction with the Defence Forces

In keeping with the international literature, the Families interviewed were uniformly
reluctant to use any of the support structures offered by the Defence Forces during a
deployment.®® However, while internationally the reasons given for this reluctance have
been a preference for more informal structures, the reasons given by the participant
families in this study have been more definite and more complex. The most significant
reason given relates to privacy, while there exists a feeling that any official contact with
the Defence Forces while a partner is away is an indicator that something is wrong, or
that a family is not coping.

There was considerable frustration at how the Defence Forces attempts to project its
services to the families of deployed personnel. This became quite emotive in relation to the
availability of information, and was common through each family interviewed. While families
were willing to recognise that a lot of work has been done to improve the services offered
to individual soldiers before, during and after their overseas deployments, they felt strongly
that the leap had not yet been made to recognise that soldiers are also family members.

This perceived lack of understanding is particularly meaningful when it comes to selection
for overseas service. There was a significant degree of frustration observed in relation to
notification times, the processing of mandatory selection and overall family friendly career
planning. This frustration is more marked when soldiers observe military personnel from
other organisations who appear to have a superior system.

Motivation

In each case, the motivating criteria within families for overseas service evolved over time,
with the advent of children and family responsibilities playing a significant role in moving
from a more adventurous to a more considered attitude. Future deployments overseas
become a family rather than an individual decision.
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A primary motivation for further service overseas is career based, with acceptance within
some of the families that promotion is predicated on a satisfactory overseas record, and
that as such, it can’t be avoided.

While some of the families felt that financial considerations would influence any future
service overseas, others placed it quite low on their list of priority. Others were accepting
of the requirement to travel overseas as a reality of military service, but viewed it now as
a necessary evil, rather than a positive part of their military existence. This conflicts with
some of the international findings, where in general there appears to be more contentment
and acceptance of the requirement for overseas service.

Summary

The Research provided a strong stream of data that supported the premise that there
is a significant impact on the lives of Defence Forces Families as a result of overseas
deployments. In the case of adults, the most difficult time for remaining partners was the
deployment and sustainment stages, with reported feelings of isolation and loneliness.
The Family as a unit found the period of readjustment during redeployment and post
deployment to be difficult. In the case of children, there is evidence of significant emotional
effects. Families reported a reluctance to use military support systems and felt the level of
communication with the Defence Forces during deployments was inadequate. Motivation
for further overseas deployments was adversely affected by the advent of children into
the family.

Conclusion
The following recommendations are presented in light of these research findings:

* Provision of an independent counselling service, outside of the Defence
Organisation but available locally, to provide easy confidential access
to families of deployed personnel as required. This was explicitly
suggested by one of the participant families.

* Provision of a comprehensive and frequently updated information
service, available online, to the families of deployed personnel. The
Defence Forces Website may be the ideal vehicle to provide some
form of password protected access to families where resources could
be made available, and which families could use in a voluntary and
confidential manner.

* An examination of the current system for overseas selection to achieve
an effective assessment of individual domestic situations before the
selection process is initiated, and a transparent and medium term
forecast of overseas service to personnel and their families to allow for
domestic planning and organisation, significantly reducing the stress of
overseas deployments.

* A policy of making other public bodies and the general population
aware of the difficulties experienced by families during deployments,
with emphasis on teachers within the education system.



* The development of initiatives, including further study, to gain a clearer
understanding of how overseas deployments are currently experienced,
to include an emphasis on family motivation for overseas deployments
when soldiers become parents.

Direction of Further Research

All of the subjects who participated in the study were viable and existing family units.
However work needs to be done in relation to the rate of marital and relationship failure
in the Defence Forces as opposed to the general population, and how this is affected by
the inclusion of routine overseas deployments as a part of family life.

Additional work, by suitably qualified and tasked personnel, which achieves direct access
to the children of military families, will provide a valuable insight into how they experience
the overseas deployments of their parents.

Final Remarks

Overseas service has a profound impact on our partners and on our children. While sharing
the normal stress of modern Irish life, they cope with the loneliness and frustration of the
regular absence for sustained periods of a parent and partner, often in circumstances
where that parent is serving in a dangerous and hostile environment.

In the final analysis, soldiers will continue to serve overseas, projecting the foreign policy
of the State, and improving the lives of the most unfortunate people on the Planet. Our
families will continue to deal with the difficulties associated with this service as they have
in the past. This is not at issue. Overseas service is an important part of our lives as military
personnel, and our families appreciate that. This study recognises the contribution of our
families, indicates where further study can progress this issue and points towards how
support to families of deployed personnel can be improved.



COMDT MARK HEARNS

Introduction

Ireland assumes the 12 month chairmanship of the Organisation for Security and
Cooperation in Europe (OSCE) for the first time in January 2012. This demonstrates
Ireland’s commitment to seeking security and promoting its values through multi—national
forums, atradition reflected in the past through Ireland’s tenure of the EU presidency and as
a non-permanent member of the UN Security Council. Despite the size of the organisation
(56 member states spread from ‘Vancouver to Vladivostok’) and the importance of its
security objectives, the OSCE has failed to enter the Irish public conscience in the same
way that the other two aforementioned international organisations have. The timing of
Ireland’s chairmanship makes it apposite in this paper to review the state of affairs of the
OSCE and outline some of the issues and challenges that Ireland faces during its term in
office. It may also provide some useful background information for any officers of the DF
who find themselves assigned to activities associated with the chairmanship either at the
Vienna HQ or in any potential assignment to a Field Mission.

Having established a purpose, the paper continues with a review of the background of the
OSCE and its development to date before looking at the current challenges facing the
organisation. There follows a review of the organisational relationship with Russia to provide
greater understanding of some of the stasis affecting the working of the OSCE. It is argued that
room for manoeuvre to improve cooperation does exist and the paper concludes examining
how Ireland can contribute to this process and what steps may facilitate progress.

Background

The OSCE has its roots in the early détente period of the Cold War. Following the
Cuban Missile crisis both the Western democracies and the Soviets were anxious to
find a forum for East - West communications that could avert the threat of a nuclear
confrontation. Initial soundings led to the 1975 Helsinki Final Act and the establishment
of Conference for Security and Cooperation in Europe (CSCE). The Final Act fulfilled
a number of Soviet objectives by securing western acceptance of the political status
quo in Europe and thereby guaranteeing Soviet hegemony in Eastern Europe.? It also
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opened up greater opportunities for trade enlargement with the West and improved
access to western technology. From a western perspective, the Act paved the way for
the internationalising of concerns for human rights protection throughout the Soviet
space.® The conference, by focusing on political rather than legal concepts of security,
played an important role in the unfreezing and eventual end of the Cold War.* Buoyed by
the détente and possibilities for closer cooperation arising at the end of the Cold War the
Conference became an Organisation, with its own set of permanent institutions following
the 1994 Budapest Summit.

Underpinning Principles

The OSCE supports the concept of the indivisibility of security positing that European
security rests on three pillars or within three dimensions namely; the traditional politico—
military dimension, the economic dimension and the human dimension. Real security
can not be achieved unless all three categories are addressed. From the initial Helsinki
conference to the end of the Cold War most activity was focused on the first or politico—
military dimension, reflecting the concerns of potential military confrontation. Agreements
such as the 1989 Conventional Forces in Europe Treaty (CFE); the 1992 Vienna Document
and the 1992 Open Skies Treaty (Not an OSCE document but relevant to its activities)
reduced traditional security tensions through a series of confidence and security building
measures (CSBMs) providing greater transparency and over-watch of security issues
such as numbers and movement of troops, equipment, military exercises, budgets, etc.

After the collapse of the Soviet Union and the subsequent break up of Yugoslavia the threats
in the first or politico—military dimension decreased significantly within the European theatre.
The OSCE then began to play a more prominent role in the third or human dimension, dealing
with issues such as; human rights; the conduct of elections; media freedom; independence
of the judiciary; etc. This role was supported institutionally through the creation of separate
organs such as the Office for Democratic Institutions and Human Rights (ODHIR) with an
office in Warsaw, the High Commissioner on National Minorities with an office in The Hague
and the Representative on Freedom of the Media based in Vienna. An organigram of the
OSCE institutions and activities is shown in Figure 1.

In the early 1990s broad support existed throughout the OSCE zone for these activities.
Western democratic states considered them appropriate if the former soviet bloc
countries were to embrace democratic capitalism. In the former soviet bloc support for
these activities amongst some political elites was muted initially and eventually gave
way to criticism and obstruction — particularly on the part of Russia. Many of the smaller
states of Eastern Europe embraced the third dimension activity as they saw it as a way to
strengthen their case for EU and NATO membership. Throughout the 1990s the OSCE
set up field missions in most of the former soviet republics and played an active role in
dealing with armed conflicts in some of them (for example in Georgia, Moldova and the
disputed Nagorno-Karabakh region between Armenia and Azerbaijan). Human dimension
activities such as observing elections also took place throughout the area east of the line
of the former iron curtain.

3 Lynch, Dov. (2009). ‘The State of the OSCE." The EU-Russia Centre Review. ‘Russia, the OSCE and European Security,’ Issue Twelve,
November 2009. EURussia Centre, pp 5 — 13.
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Figure 1. Overview of the OSCE.®

The criticism of such activity eventually came to a head in Russia. By the time Vladimir
Putin assumed control the tide had begun to turn in relation to Russian support for OSCE
activities. The government grew increasingly resentful of OSCE criticism of a broad
range of issues in Russia. These included the conduct of the war in Chechnya (where
the OSCE had been permitted to establish an Assistance Group); the democratic deficit
in Russia as exemplified by the conduct of elections; the restrictions on media activities,
the harassment of opposition figures; etc. Russia also grew resentful of OSCE activities

5 http/www.osce.org accessed on 20 August 2011.
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in neighbouring and newly independent former soviet states — ‘the near abroad.” Such
interference was considered trespassing on what the Kremlin felt was its own sphere of
influence, and these activities were undermining Russia’s own national interests.®

Current Situation

An analysis of the current state of affairs must focus on Russia for two reasons. The first
is that since the collapse of the Soviet Union the vast majority of OSCE activity (conflict
resolution, establishing field missions, human rights protection, democracy building, etc)
has been conducted either in the countries of Eastern Europe (former Warsaw Pact
members) or in the newly independent states of the former Soviet Union. As mentioned
this ‘East of Vienna' bias’ rankles with Russia who considers the bulk of these territories
within its sphere of influence and who resents any external interference in this sphere.
The second reason is partly related to the first in that Russia has developed an especially
strong level of antipathy towards the OSCE.® It is not unusual for states to criticise
international organisations, especially when they adopt positions critical to their national
policy. For example in the US the Bush presidency was stridently critical of the perceived
shortcomings of the UN. However Russia’s view of the OSCE has been described in much
more sinister terms. Galbreath suggests that; “The OSCE, seen as an agent of the West,
was perceived by Moscow as a growing threat to be contained.” The question presenting
itself is why has Russia assumed such an antagonistic approach to the OSCE?

Russia and the OSCE

As already mentioned in the decade that followed the breakup of the Soviet Union,
Russia was broadly supportive of OSCE activity throughout Eastern Europe and in
the former Soviet Union. Field Missions were set up throughout the area including an
OSCE Assistance Group to Russia when the Chechen war broke out. This support
may have been a reflection of enthusiasm for democracy amongst the emerging, post-
soviet, political elite of the Yeltsin administration. But it was also rooted in pragmatism.
The OSCE was able to defend Russian interests in a number of areas. Firstly the
organisation provided a guarantee of sovereignty through the principle of the inviolability
of national borders. Many in the multi-ethnic Russian Federation feared that the break
up of the Soviet Union might initiate a domino effect of claims for independence by
minority secessionist groups within the Federation. This fear became acute when the
first Chechen War broke out. By acknowledging the existing borders the OSCE sucked
some of energy from potential secessionist groups. The OSCE was also a useful tool to
protect the large numbers of ethnic Russians now living in the ‘near abroad’ of the newly
independent republics some of whose new political leaders were extremely resentful of
these large ethnic Russian minorities. On a strategic level the Kremlin had hoped that the
transformation to organisational status of the OSCE would permit Russia to integrate
into a new European political and security order and in doing so check the expansion and
growing influence of both NATO and the EU." Russia had hoped that by engaging with
the OSCE it could increase its influence in European affairs, negate the influence of the
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US and use the organisation as a platform to project its interests in the ‘near abroad’"’
Finally Russia’s preliminary supportive attitude to the OSCE may be explained in terms of
the shock that permeated the state, its institutions and its people by the sudden collapse
of the Soviet Union. The political, economic and social chaos that characterised 1990s
Russia coupled with the rapid demise in the efficiency of the Russian armed forces as
demonstrated in the first Chechen war suggests that there was no option but to support
OSCE activity because Russia was too distracted, helpless even, with internal problems
to concentrate energy on challenging the OSCE.

This level of support did not however persist. Western ‘hawks’ tend to emphasise the
emergence of a more hostile Kremlin after the departure of President Boris Yeltsin in trying
to explain this change in Russian attitude.’? Certainly the transfer of power from Boris
Yeltsin to Vladimir Putin has been marked by a change in attitude to external relations.
This has been explained by way of Mr Putin’s background in the KGB and his promotion
of secureacrats to the important levers of power in Russia.'® However the answer is
more complex and there are a number of factors that have influenced this hardening of
attitudes towards the OSCE.

On astrategic level the Russians realised back in the 1990s that the OSCE was not going to
become the preeminent institution in shaping the European security environment.' Instead
the Kremlin's worst fears have been realised across the three dimensions of security. In
the first (political-military) dimension of security, the American dominated NATO emerged
as the preeminent institution. Two events, which have particularly galled Russia, have
demonstrated this pre-eminence. The first is the expansion of NATO up the very borders
of Russia (the three Baltic republics of Estonia, Latvia and Lithuania became members
in 2004). This expansion has embraced not only territory of Russia’s satellite states in
Eastern Europe but has encroached into the ‘near abroad’ of former soviet states. The
second indicator of NATO's pre-eminence was the 1999 war launched against Serbia over
the Kosovo crisis. From the Kremlin's perspective this represented a break from multilateral
approaches to crisis management and an unacceptable level of America influence in what
it considers its traditional sphere of influence. Furthermore the OSCE emerged tainted in
the wake of the crisis, not merely because it failed to control it, but because Russia felt
OSCE activity had in fact prepared the ground for the NATO intervention.'®

In the second (economic) dimension the EU has emerged as the preeminent institution
throughout Europe. The prospect of membership contributed to stability throughout
central and Eastern Europe in the 1990s.® Like NATO it has expanded up to the border
of Russia, also incorporating the three Baltic States in 2004. Many of the remaining
states of the former Soviet Union, such as Georgia and Ukraine, look to the EU rather
than Russia for greater cooperation in the economic dimension through preferred trading
arrangements and the provision of investment and aid.
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The rising influence of these two institutions in the first two security dimensions has been
accompanied by a commensurate reduction in the OSCE's influence in these areas.
Instead the organisation has been focussing on activity in the third (human) dimension.
Gaddis argues that activity in the third dimension legitimised the opposition to communist
rule sowing the seeds for the eventual demise of the Soviet Union.'” This lesson has not
been lost on post-soviet Russia which remains deeply suspicious of such intervention.
This emphasis on third dimension activities has been undermining Russian influence in
the ‘near abroad’ rather than promoting its interests as it had initially hoped for. Moscow
and the sympathetic regimes of the former Eastern Bloc have found themselves on the
defensive from OSCE criticism of conduct of elections, human rights guarantees, freedom
of the media, etc. This has produced a sceptical and derisory reaction from the Kremlin
which has accused the OSCE of bias in its activities. Of particular concern has been the
focus on the area ‘East of Vienna' that has concentrated OSCE Field and investigative
activity almost exclusively in the Russian sphere of influence.'® This has fuelled a claim of
double standards being applied to the countries of the former Eastern Bloc, particularly
in the wake of the US 2000 presidential elections and the controversial Florida recount.'®
Schkolnikov illustrates this point by suggesting that the double standards have been
applied when western interests are at stake in countries of the Eastern Bloc.?°

The OSCE issued supportive and congratulatory post election reports on the 1996
Boris Yeltsin and the 2000 Vladimir Putin presidential elections despite the widespread
evidence of abuse of the electoral law and deficit of best practices throughout the
campaigns. This contrasts with the critical reaction from the OSCE to the 2004 Putin
election and the preelection criticism of the 2008 Russian presidential elections
which led to Russia effectively frustrating ODIHR’s election observation role. There is
inconsistency also in the fact that the OSCE provided elaborate oversight to the 1997
Chechen regional presidential elections but refused to oversee the 2003 elections due
to security concerns when the security and political conditions were relatively similar to
1997. These inconsistencies have fuelled Russian criticism of the OSCE as a Trojan
horse for promoting western (American) interests within Russia and throughout the
Eastern Bloc. These criticisms became more strident when the OSCE was seen as
playing a prominent role in creating the conditions for the political opposition groups
of the ‘coloured revolutions' that brought about regime change in Ukraine, Georgia and
Kirghizstan.?' Russia, as a result, seeks to rebalance the activity of the OSCE across the
three dimensions of security and would like the issue of consistency to be tackled.

Although the OSCE has attempted to address some of these issues, by conducting
electoral observation in Western Europe for example, there is clearly much to be done to
reassure Russia regarding the consistency of the OSCE activities.

Finally Russia’s about face in relations may well relate to the diminishing effect of the collapse
of the Soviet Union. The shock has worn off, patience has worn thin and pride has been
damaged. Russia's new found confidence bolstered by economic growth through rising gas
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and oil revenues has created an intolerance of lecturing from abroad?? and left it unresponsive
to the criticism from external actors such as the OSCE. Russian pride has been dented by
what it sees as patronising foreign actors and it rejects what foreign minister Lavrov referred
to as the ‘mentors and pupil mentality’ of the OSCE.?® The growth of a ‘Zero-sum’ mentality
where any concession is seen as a loss continues to dominate Kremlin thinking.2* In the
future more subtle approaches will be required to influence the Russian administration.

Room for Manoeuvre

Galbreath suggests that Russia, at a crossroads, has two policy options for dealing with
the OSCE.® It may withdraw altogether and thereby precipitate its demise, or it may
continue to engage with the OSCE on terms favourable to its own hegemonic interests.
This paper suggests that despite the antagonistic attitude of Russia towards the OSCE
that have gradually built up over the first decade of the 21 Century, possibilities for
more constructive engagement still exist. These opportunities arise from changes in the
strategic environment. The global economic crisis that has been steadily brewing since
2008 has curbed unilateralist tendencies in international relations. The nature and scope
of the problems facing the international community are such that they cannot be tackled
on their own. The crisis has acted as a break on Russian economic growth and the
capital outflows from Russia following the 2008 war with Georgia have further impacted
on the national economic outlook. Typically in any recession the demand for energy
decreases and this has downgraded Russian expectations for energy export revenues.
All these factors have contributed to a less strident tone from Moscow. While Moscow
remains critical of the OSCE it has remained engaged and actively continues to propose
reforms. On the American part the financial and psychological drain of fighting wars
in Afghanistan and Iraq have contributed towards the Obama administration’s ‘reset’
policy towards Russia. The subsequent defrosting of relations between Moscow and
Washington has produced the conditions for wider agreement on security issues. Recent
agreements on arms reduction as well as the US rowing back on the missile defence plan
in Europe are cases in point. These strategic conditions provide the opportunities for
greater engagement in security issues through the structures of the OSCE.

One manifest internal change has been at the Russian Head of State. The 2008
handover of the presidency from Vladimir Putin to Dmitry Medvedev offered a fresh
and less confrontational Russian face to the rest of the world. While the competition
between President Medvedev and Prime Minister Putin may be manufactured for public
consumption and may be a strategic version of ‘good cop — bad cop, this development
does represent a more flexible approach to wielding power and a preparedness to
embrace more nuanced approaches to the outside world than the western caricature
of the previous hard-line Putin presidency and may offer fruitful possibilities to deal with
some of the challenges of concern to the OSCE. For example President Medvedev's
proposal for and pursuit of a new European Security Treaty in some sense breathed
some life into the OSCE's Vienna based Forum for Security Cooperation.®
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The threat environment may also provide an opportunity for greater engagement. The
nature of contemporary security threats such as global terrorism, international organised
crime, and insurgency movements, etc, require a transnational response adapting a
comprehensive approach. The OSCE, provided there is consensus regarding the need to
address these types of threats, has an appropriate range of instruments to address their
root causes.?” Russia has always had positive as well as negative interests in cooperating
with the OSCE.?® Countering these multi dimensional threats through the framework of
the OSCE contributes towards addressing one of its positive interests.

The rise of China may also be of concern to Russia. Soon to be the leading global
economy, the energy hungry and land scarce China undoubtedly triggers alarm bells in
the Russian psyche. The open expanses of Eastern Russia offer potential solutions to
China’s land, food and energy challenges of the 21s' Century.?® Any resurrection of the
border disputes of the 1950s / 1960s could escalate tension between the two. Moscow
may seek to cooperate with other states through organisations such as the OSCE to
balance Chinese growing power in the Far East.

Finally it is important to note that even though NATO and the EU have assumed pre-
eminence in the first two dimensions of security, Russia has little prospect of influencing
these institutions internally. It remains an extremely important member of the OSCE and
can more readily exert influence internal to the organisation. Given that both NATO and
the EU appear to have reached the limits of their expansion, it remains in Russia’s interest
to invigorate the OSCE and if possible seek greater balance in its activities across the
three dimensions of security.

How can Ireland Contribute?

Traditionally the Irish state has punched well above its weight on the international
stage and has developed a unique reputation based on its achievements in diplomacy.
The recent success in negotiating a peaceful resolution to the Northern Ireland question
was built on experiences in international organisations. Ireland’s prominent role in laying
the groundwork between the years 1958 — 61 and forging consensus for the original
Nuclear Non Proliferation Treaty has been widely recognised.®® This reputation was
enhanced by the conduct of the various presidencies of the European Union / Council
over the years since gaining membership in 1973. The state, therefore, has a very solid
reputation as well as experience in providing leadership and direction within international
organisations, which can be adapted within the precepts of the OSCE. It is noteworthy
that Ireland played a critical role in forming the New Agenda Coalition in 1998 breathing
life into the activities of the 2000 Nuclear Non proliferation Treaty Review Conference.®'
This occurred following a hiatus in international cooperation on the matter characterised
by a break in multi lateral approaches to non—proliferation issues. Ireland now finds itself
about to assume the chairmanship of the OSCE at a time when there is a similar swing
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back to multilateral approaches to international security issues. The combination of Irish
experience and the timing of the chairmanship suggest that Ireland is positioned to make
an impact.

Furthermore Ireland assumes the presidency of the EU in 2013. This provides an
opportunity to bring issues to prominence raised through the OSCE institutions in the
corridors of Brussels.

From a military point of view, the DF has been comfortable dealing with intractable, frozen
or continuous conflicts. At home over 40 years of Border and other ATCP operations have
conditioned members to be flexible and patient when dealing with conflict resolution.
This has been enhanced through experience as observers and providing troops to
peacekeeping and peace enforcement missions overseas. Over the years the DF has
built up a high profile within the UN Peacekeeping system and many of our personnel
have distinguished themselves both on the ground and at high levels in field missions.
For example Comdt (later Brig Gen) James Flynn and Capt (later Comdt) Joe Fallon
received the DSM for their work in negotiating conflict resolution in Cyprus and UNTSO
respectively. Maj Gen (later Lt Gen) James Sreenan was commended for his work on
the blue line between Lebanon and Israel following Israel’'s withdrawal from Lebanon in
2000. Experience has also been gained through EU channels. Comdt (later Col) Colm
Doyle was widely praised for his work as Lord Carrington’s representative in Bosnia.
Irish military officers have also had extensive service within the OSCE itself through
the appointment of the Military Advisor to the Irish Delegation of the OSCE as well as
through representation on the High Level Planning Group for Nagorno-Karabakh and
particularly through extensive field mission experience throughout the Balkans and in the
OSCE mission to Georgia.

Clearly there is experience and leadership available within both the DFA and the DF
which if harnessed can tackle the challenges currently facing the OSCE. This paper
argues that a number of issues must be addressed if the said challenges are to be
successfully addressed.

Steps to be Taken

It would be naive to suggest that Ireland can make an instant and spectacular impact
during its tenure of office, but it can make a useful contribution to the small steps required
to reinvigorate the OSCE and reemphasise its relevance in European security. Being a
small neutral country enjoying good relations with both Moscow and Washington is a
good start but this fact alone will not suffice to address the challenges. Jawad proposes
that democracy building requires a long term commitment, patience, and is achieved
through a long series of small steps in concrete contexts without exaggerated goals.®?
This suggests an appropriate framework for approaching the chairmanship. Ireland must
identify a number of key short term and necessarily limited objectives. These objectives
should be clear, unambiguous and achievable. It has been suggested that the OSCE is
more suited to soft security issues.®® As this paper has shown both DFA and the DF have
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the experience and skills to deal with such issues in any of the dimensions of security and
they could provide potentially fruitful goals for the Irish tenure of office. While these small
steps can not possibly address comprehensively the issues outlined, the act of taking them
can provide momentum to carry the organisation to achieve higher levels of cooperation.

Four points arise in relation to the selection of goals for the chairmanship. First of all
they should address the perception of the ‘East of Vienna' emphasis on organisational
activity. Second, any progress must address Russia's concern regarding the rebalancing
of OSCE activity between the three dimensions of security. Third, no matter which
dimension is under consideration, particular attention will have to be paid to ensure the
perception of consistency in the activities and reporting of the OSCE bodies. Finally from
an Irish perspective, it should be kept in mind that work done in this forum will support
work in the impending Irish EU presidency in 2013 providing an aspect of continuity in
Ireland’s commitment to providing security through multilateral cooperation.

Ireland’s influence in the European and global arenas has been much diminished as a
consequence of our handling of the recent economic crisis. This first time tenure of
the chairmanship of the OSCE offers an opportunity for the state to demonstrate the
leadership and conflict resolution skills that have been built up over the years within
the DFA and the DF. This can make a vital contribution to the restoration of our good
reputation abroad both in the wider OSCE space as well as more specifically with our
partners in the EU.
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COMDT SHANE BRADLEY

ABSTRACT

Today the Defence Forces (DF) exists in challenging times; a defence and security
environment evolving continuously with events worldwide fundamentally interconnected
in ways we have not seen before. In order to be flexible and adapt to this changing
environment, the Defence Forces must maintain and foster a positive perspective towards
transformation and develop structures that encourage innovative and proactive decision-
making. This ability can be achieved by embracing the tenets of the learning organisation
and double-loop learning.

This thesis critically evaluates the DF ability to achieve the status of a learning organisation.
This process includes an examination of the relevant literature, other military organisations’
experiences and a consideration of double-loop learning as a conceptual framework for
strategic decision-making and lessons-learned review within the DF.

The literature review highlighted three main themes associated with the learning
organisation; firstly, the learning organisation has the ability to continually transform itself
by challenging norms, assumptions and beliefs. Secondly, it has developed efficient and
effective systems for capturing and transferring learning to where it is needed across
organisational boundaries. Finally, it fosters a culture that values learning and encourages
innovation and experimentation from all organisational members.

A post-positivist qualitative research methodology was employed in order to provide
the rich personal insight that my research question required. To establish validity in the
paper, triangulation was achieved using a combination of data collected initially through
literature, then a questionnaire followed by semi-structured interviews which were
grounded in two case studies.

The findings suggest that the DF aspires to be a learning organisation; there is a
willingness to listen to new ideas, to encourage new ways of doing things but the present
systems in the organisation do not facilitate the transfer of that knowledge efficiently
and effectively. At the strategic level, leaders do challenge the organisational norms and
assumptions but there is no established forum in which conflicting and alternative views
are formally aired in order to assist in generating new strategy. In addition, the present



lessons-learned system for capturing and transferring learning across the organisation
lacks efficiency and effectiveness and our conservative culture needs to adapt in order
to welcome such inquiry.

Embracing the ethos of the learning organisation and the concept of double-loop learning
will facilitate the DF in today’s dynamic environment enabling it to remain flexible and
adaptable. A culture of inquiry needs to be encouraged where organisational norms,
assumptions and beliefs can be challenged and where conflicting views can be aired in
order to encourage innovation and the development of new ideas and strategy.



MAJOR SEAN M. BROWN

ABSTRACT

The current operational tempo with which the US military and other militaries deploy
in support of operations that span the spectrum of warfare poses new and complex
challenges for today’s fighting men and women. Unlike the past, when military personnel
often only deployed once for an extended period of time, the fighting forces of today's
militaries find themselves facing multiple deployments of limited duration.

The current research examining the effects of combat only views the conflict through
the lens of a single deployment. The author explores how multiple deployments affect
a nation’s fighting men and women, and seeks to determine what additional stressors
present during iterative deployments. Utilizing an interpretivist approach, the author
examines the issue by conducting a case study.

The case study examined soldiers who have deployed on two or more deployments, six
months or longer in duration, spanning the full spectrum of conflict from peace support
operations to high-intensity combat. The author issued a survey to associates known to
fulfil the criteria of the case study, asking them to pass it on to others who also satisfied
the criteria. The information gained from the surveys was then augmented by a discourse
on the topic.

The findings indicate that a cumulative effect as a result of multiple stressors encountered
over the course of multiple deployments does occur. Furthermore, it was determined that
increases in responsibility within the personal and professional lives of the soldiers also
play a significant role in determining how soldiers react to stressors encountered during
deployments.

The findings lead to important recommendations for first line supervisors. Detailed
screening, mentoring and counselling regarding the changes in responsibility are
recommended. This study serves as a launch pad for further research which should focus
on specific trends outlined herein.



COMDT MATTHEW BYRNE

ABSTRACT

The Irish Defence Forces in response to a Chemical, Biological, Radiological, Nuclear,
or Explosive (CBRNE) incident may be tasked in Aid to the Civil Power, including
the provision of an Explosive Ordnance Disposal team. This thesis by examining the
government publication, A Framework for Major Emergency Management (FMEM) and
the Comprehensive Emergency Management concept tries to analyse if this concept
is suitable to deal with a CBRNE threat in Ireland. The aim of the thesis is to evaluate
if Comprehensive Emergency Management and the All Hazards Approach which is the
cornerstone of the FMEM is the most suitable model on which to base Ireland’s domestic
security preparedness and response in the face of a CBRNE threat post 9/11.

In this study, the academic theory surrounding comprehensive emergency management
and the All Hazards Approach is explored. Other theories and themes such as vulnerability
as a concept, organisational structures including command and control and coordination
in decision making in emergency management are also examined. The concept of
comprehensive emergency management in a CBRNE context is critiqued from a Defence
Forces and national perspective to ascertain if the theory can be transferred into practise.

The use of a post-positivist qualitative research methodology is employed given the nature
of the thesis research question, which is an enquiry into normative and substantive theory.
The author used the Critical Incident Technique (CIT) as the research method because it
allows him to focus directly on a CBRNE incident, and by doing so, allows the exploration
of theories related to such an incident. The use of semi-structured interviews provided the
author with a greater understanding of the nuances of the chosen topic. Interviews were
conducted with personnel who have had a direct involvement in the formulation of the
FMEM, and personnel from other services who have utilised the document including the
military and an academic to obtain an outside perspective. The author used the thematic
approach coded according to themes to analyse the data from the interviews.

The findings confirmed that the All Hazards Approach, a theme identified as a corner stone
of the FMEM, and based on the concept of Comprehensive Emergency Management is
very relevant today in Ireland and that it is not necessary to move away from that model
for the majority of emergencies. The research highlighted that although the structure
of the FMEM is sound, it co-ordinates up to regional level only and a CBRNE incident
would require a national approach. The research confirmed, that CBRNE adds extra



dimensions to a conventional incident, and because of this, a separate protocol is being
set up to deal with how agencies respond to various incidents related to CBRNE. The
findings in relation to the coordination model or the alternative command and control
model reinforces the literature review, that within each agency the command and control
model exists, but in the inter-agency arena, due to mandate and legislative issues the
coordination model is the only workable process.

The Defence Forces can be asked to respond to incidents at any time. To ensure that the
Defence Forces and Ireland’s preparedness and response is best served, a number of
recommendations are made to facilitate this.



COMDT KEVIN CAMPION

ABSTRACT

It is usual to think of peacekeeping in the context of the United Nations (UN) and UN
peacekeeping missions, as this is where the practice originated and evolved. However,
the domination of UN forces within the peacekeeping arena has been lessened in recent
years and regional organisations have now become important actors in peacekeeping
operations. The growth of this development has been of particular importance on the
African continent where regional and sub-regional African organisations have increased
their involvement in peacekeeping missions in recent years. Additionally, the European
Union (EU) has also deployed peacekeeping forces to Africa on a number of occasions
during the past decade.

This study explores the practice of regional peacekeeping with a particular focus
on its practice in Africa. Following a critical examination of the practice of regional
peacekeeping, the thesis focuses on recent African Union (AU) and EU peacekeeping
efforts in order to elucidate the manner in which the practice of regional peacekeeping
has developed in an African context. The primary research was carried out by means
of semi-structured interviews primarily with serving and retired members of the Irish
Defence Forces who have expertise and experience in the field of regional peacekeeping
in Africa. A civilian academic was also interviewed in order to provide a non-military
perspective on the subject.

The findings showed that the national interests of France have been closely linked to
the impetus to deploy EU peacekeeping forces in Africa. A related finding was that the
tensions brought about by the suspicion that missions have been conducted to promote
French national interests have lessened the desire of other EU member-states to
contribute to these missions and this has had the effect of limiting the EU's peacekeeping
capacity. The research also demonstrated that the AU’s ability to effectively carry out
peacekeeping missions is limited by a lack of personnel and logistical resources, poor
levels of training, corruption and a dearth of professional standards.

On the basis of the findings, it is suggested that the developed world needs to provide
support to help the AU to become an effective peacekeeping actor. This support includes
the provision of training aid and financial and logistical help. If this is not done, it is
suggested that AU peacekeeping efforts will continue to be hampered by the problems
that have afflicted AU peacekeeping operations to date.



With the increased involvement of Irish Defence Forces personnel in regional
peacekeeping missions, it is important that the Irish Defence Forces have an in-depth
understanding of the practice of regional peacekeeping. It is therefore recommended
that instruction on the practice of regional peacekeeping should be imparted to Defence
Force leaders who are about to participate in such operations in order to understand the
nuances involved in working alongside indigenous regional peacekeeping forces and the
particular challenges posed by participation in an EU peacekeeping force.



COMDT BRIAN COLCLOUGH

ABSTRACT

History has shown that interrogation in some form or another has been used down
through the ages as an intelligence gathering tool. Interrogation is the art of questioning
and examining a source to obtain the maximum amount of usable information in a lawful
manner. Within the Irish Defence Forces there is a varying understanding of the term
interrogation and its relevance to the Defence Forces. However, with the more robust
missions under UN Chapter VIl mandates, the overseas environments we are operating
in are becoming more hostile. Defence Forces personnel should be prepared for the
interrogation of detainees if the need arises in the future.

The aim of this thesis is to critically evaluate interrogation and its value as an intelligence
gathering tool and indeed its relevance if any to the Defence Forces. Within this study the
author has examined what is interrogation and where it fits in the intelligence field.

The review of literature and analysis of the Principles of Interrogation, in particular the
principle of physical and mental coercion concludes that where brains rather than brutality
were used greater intelligence and results were achieved.

The themes emerging from this review are employed to conduct a post-positivist,
qualitative research methodology to interpret and present the findings of the chosen
sample group. This group consisted of a cross section of key decision makers at Defence
Forces Directorate Level and above, Irish Military Police Officers and military personnel /
interrogators from outside the Irish Defence Forces.

The findings confirmed that there was a different understanding of interrogation across
Defence Forces personnel and all felt that it was important as a method for gathering
intelligence when exercised in a lawful manner. The importance of culture and language
was also highlighted in this analysis.

The implications of this research for the Defence Forces suggests that while the Defence
Forces currently conducts training in negotiation for those deploying overseas, on the
basis of the findings a number of recommendations regarding interrogation training and
the Defence Forces role in interrogation has been put forward.



LT COL MICHAEL DORSCH

ABSTRACT

The study considers military leadership in contemporary operations and missions. It
explores multinational environments where young military leaders are now confronted
with increased complexities and challenges that demand a skill set not required by
previous generations of soldiers.

The research was carried out in order to provide universal guidelines for military leaders on
how to cope with the challenges of multinational environments and to offer suggestions
for performance improvement for military leaders, independent of rank and nationality.

The methodology employed was post-positivist in nature. Three different methods to
collect data were used: semi-structured interviews, structured e-mail interviews and
questionnaires. Based on the transcripts, the researcher related similar themes to his
two thesis questions. Similar themes to the thesis questions, arising from the transcripts,
were highlighted and cross referenced to produce my research findings. Due to the large
number of data produced, selected quantitative findings are presented in the body of the
thesis; quantitative findings and tables are offered in annexes.

The findings were surprising and unanticipated. They indicate the complexity of
leadership theories and the difficulty in defining them. The abstract nature of the answers
of the respondents consolidates the general opinion that leadership is difficult to
define. Furthermore, the findings indicate that cultural awareness helps to cope with
the challenges that do exist. Additionally, the research found that lower-ranked military
leaders can compensate for their lack of leadership experience and knowledge by using
their communication skills.

The following recommendations are made, which arise from the findings and
conclusions:

Itis nearly impossible to develop a universal checklist for leadership. However, the research
evidences the importance of simplicity as highlighted in the analysis of communication.
It is not always the newest theory or approach that will solve challenges; quite often ‘old
fashioned’ standards are still the best approach.



Military leaders need to remain behaviourally flexible and to have a wide repertoire
of Emotional Intelligence skills in order to cope with the challenges of multinational
environments. Perhaps these emotional skills can be used as a guide for military leaders
in multinational environments.



COMDT MICHAEL GERAGHTY

ABSTRACT

The overarching concept of this research was to explore the hypothesis of the Irish soldier
as a ‘citizen in uniform’ and, by extension, to examine the application of human rights to
members of the Defence Forces. Subsequently, detailed analysis on how these rights
impact upon military personnel and organisations generated knowledge applicable to
the DF.

During the research a number of themes emerged, which were all guided by an examination
of three specific rights — namely, the right of association, freedom of expression, and the
right to stand for election. These themes were: (i) awareness of personal human rights
within the DF; (ii) the ‘citizen in uniform’ concept; (iii) human rights and the unique nature
of military service; and (iv) education, training and developing knowledge of human rights
in the DF.

My methodology employed a mix of qualitative and quantitative methods, resulting in
the use of a case study approach of the phenomenon of human rights in the DF for the
twenty-first century. This was executed using a combination of semi-structured interviews
and a survey. The interviews were focused on key influencers within the DF and some
external to it, and a survey of a group of army Commandants was conducted.

The significance of this thesis resides in its key finding — the most significant of which
is that the DF must now develop, as an immediate objective, a human rights policy for
members of the DF, together with appropriate training and education on this issue for
members at all ranks. This study embodies the first steps towards the commencement
of a larger and more varied body of study and debate within the DF, and should be the
necessary impetus for the organisation to proactively develop its doctrine and policy on
human rights for members of the DF.



COMDT STEPHEN HOWARD

ABSTRACT

Defence Forces (DF) overseas selection process for officers has evolved from an initial
deployment of five officers to Lebanon in June 1958, into a comprehensive policy which,
at its peak, oversaw the deployment of over 350 officers annually. The central theme of
this research paper is that applicants’ perceptions of the process can effect both the
organisation and the individual.

The aim of this thesis is to analyse officer expatriate selection in the DF utilising
organisational justice theory and research in expatriate management, with the objective
of assessing perceptions of fairness and identifying areas for improvement. An adapted
model of applicants’ reactions to employment selection systems was utilised as a
framework for assessing perceptions. In addition, a typology of selection systems
identified four kinds of selection systems, one of which matched DF policy.

The methodology selected for the research was an exploratory case study of the DF.
A shared-understanding model of data collection using semi-structured interviews was
used. A quantitative survey, probed from officers, what factors most influence perceptions
of the selection process. In addition to providing useful quantitative data, the survey
helped to inform questions for semi-structured interviews.

There was strong belief among respondents that the organisational justice rules presented
by several theorists are compromised to varying degrees. Research data relating to
consideration of applicants viewpoint, bias, consistency in administration and the provision
of feedback, point towards possible antecedents of perceptions of unfairness.

The implication of this study for the DF is that the selection process currently infringes upon
organisational justice rules which cause critical perceptions among officer applicants.
These perceptions have implications for both individual and organisation.

The following recommendations are made; afford volunteers the opportunity to input their
knowledge, skills and experience in terms of best fit for particular overseas appointments;
cease informal practices, phone calls made through unofficial channels and ‘soft
canvassing), in accordance with Defence Forces Regulations (DFR's); install feedback
loop into the process which would highlight officers strengths and weaknesses relevant
to the selection criteria. If adopted by the DF, these measures will help reduce critical
perceptions of the selection process.



COMDT WALTER HUNT

ABSTRACT

The Irish Defence Forces deployments overseas are one of the physical manifestations
of Ireland’s foreign policy and our commitment to international peace and security. Within
this environment the capability to deploy in an efficient and effective manner is a force
multiplier. Culture acts as the basic fabric that binds people together and the aim of this
thesis is to explore how organisational culture can enhance logistics support to improve
expeditionary deployment capability.

The research explores the appropriate type of logistical support for expeditionary
deployments, the cultural factors at play in the organisation and how best to align logistics
support with cultural capability. Theory is primarily drawn from the fields of organisational
behaviour and supply chain management but also from psychology, particularly with
regard to organisational culture.

A three phase research methodology is employed using mixed-method research. Phase
One involved a qualitative analysis of the most appropriate type of logistics support for
expeditionary deployments. Phase Two, a quantitative mapping to identify the sub-culture of
logistics personnel in the Defence Forces. Finally Phase Three, delivered qualitative analysis
of the logistical sub-cultures. For this reason a case study was deemed most suitable to this
subject matter and the methods chosen were a survey and semi-structured interviews.

Interviews were conducted primarily with serving members of the Irish Defence Forces,
who have had experience of the logistics involved in the deployments of overseas
missions, particularly EUFOR Chad. My personal experience and involvement in Defence
Forces logistics brought a certain bias to the research but the inclusion of triangulation
added to the academic rigor and helped mitigated this.

The findings confirm that awareness of organisational culture can enhance logistics
support to improve expeditionary deployment capability. This logistics support requires
agility and flexibility; logistics personnel need to be able to anticipate, innovate and provide
flexibility. Leaders must select and/or train people who have those talents and they must
be capable of dealing with problems in an imaginative way. The preferred alignment can
be provided by the appropriate selection of personnel to participate in deployments.

The Defence Forces needs to review its policy and practice concerning formal logistics
doctrine and training, particularly for those personnel involved in the coordination of
overseas deployments. On the basis of the findings, a number of recommendations are
made as to how alignment, doctrine and training can be formalised and developed.



COMDT PHILIP KIELY

ABSTRACT

The Irish Defence Forces has a long tradition in overseas service in support of UN
military missions abroad. The Irish government has a strong commitment to the European
Union and its institutions and wishes to be at the centre of Europe from an economic
and political perspective. In support of this commitment Ireland wants to play its part in
support of European Union military missions that fall within the Irish Government's Triple
Lock commitment.

As the size of the Irish Defence Forces are reduced, it is difficult to see how this
commitment to the UN and the European Union can be maintained independently. It is
in this context that missions such as EUFOR T/Chad/RCA, which are European Union
military missions in support of UN mandates, will become more appealing to the Irish
Government in the future.

This thesis looks at the EUFOR T/Chad/RCA as a case study in order to critically analyse
its operation from a military logistics aspect. The EUFOR T/Chad/RCA mission was
selected as it is difficult to imagine a more hostile environment than Chad to deploy and
sustain a force. This mission was also chosen as the key appointment holders were Irish,
including the Operational Commander Lt Gen Nash and were available for interview.

The literature review highlights the European Union’s doctrine regarding logistics support
and the requirement from Troop Contributing Nations in support of such missions. Unlike
UN missions where all logistics support is provided, the EUFOR T/Chad/RCA mission
placed the responsibility for deploying and supporting Irish troops on the Defence
Forces.

In writing this thesis the methodology employed was a combination of quantitative and
post-positivist qualitative analysis. This approach allows the scope of the thesis to move
beyond any quantitative bias and gives greater validation to the research by triangulation
using semi-structured interviews, case study and documentary analysis.



The research highlights the main strengths and weaknesses of EU logistics doctrine and
the capabilities of the Defence Forces in deploying and supporting our forces abroad. The
main finding from the thesis was that the EUFOR T/Chad/RCA mission was successful
but highlighted many deficiencies which require rectification for both the EU and Ireland
before it can be used as a model. The thesis also highlighted the weaknesses in the
linkages between the EU and the UN where handover of a mission is required.



CORMAC KIRWAN

ABSTRACT

Peace support operations have evolved and become increasingly complex where military
commanders must now take account of the local population, other military units and non-
military actors when planning military operations. Comprehensiveness is the only solution
to the challenges associated with multi-dimensional crises by the better use of various
instruments and resources, both military and non-military, as a state moves along the
continuum from crisis towards self-governance. A key military instrument, which emerged
in Kosovo to meet the challenges of co-ordination and co-operation between all actors,
both military and non-military, was Liaison and Monitoring Teams (LMTs).

The Irish Defence Forces deployed its first LMTs into Kosovo as part of the North Atlantic
Treaty Organisation-led Kosovo Force in 2004. This thesis explores the Liaison and
Monitoring Team concept with a view to determining firstly what capabilities an LMT must
possess in order to carry out its role in Kosovo and secondly how Irish LMTs' capabilities
can be developed in order to maximise operational output.

The review of literature identifies the capabilities required of LMTs to carry out its role
in Kosovo and signalled potential areas for Irish LMT capability development. A post-
positivist qualitative research methodology is employed with a combination of semi-
structured interviews and a focus group to explore the selected case study, LMTs in
Kosovo, in order to determine if potential exists to develop overall Irish LMT capabilities.
The research suggests that, for the Irish Defence Forces, LMTs is an area where
capabilities can be further developed, enhancing the reputation of Irish peacekeepers
abroad. By conducting psychometric personality tests on potential LMT members,
personnel with the appropriate personality type can be identified for further capability
development. A specific LMT pre-deployment course focussing on communication skills,
analytical skills and scenario exercises would further develop overall LMT capabilities.
Potential exists through application of a person-job fit theory to identify suitably qualified
Reserve Defence Forces personnel, initially focussing on females, to ensure that Irish
LMTs possess an ideal composition enhancing overall team capability.

Irish LMT capability development will enable team members to deploy with confidence in
the knowledge that their team is composed of the best, most qualified personnel to meet
the challenges of co-ordination and co-operation in Kosovo.



MAJOR SALAR MALIK

ABSTRACT

Water is an absolute necessity of life and the birthright of every human on earth. In
addition to being an invaluable resource, it is a dwindling entity which is getting scarcer
by the day. The global fresh-water resources have diminished from the past decades,
and the crunch is increasingly being felt the world over. This crunch has also resulted in
creating tensions and disputes between nations over shared water resources. In some
instances the disputes have been amicably settled, but there are numerous examples
where the situation remains unresolved and the crisis has not been averted.

The thesis critically evaluates the inter-state relations between Pakistan and India within
the context of Transboundary Rivers that are being shared by the two countries. The author
attempts to evaluate the importance of water to both countries in order to understand the
prospects of peace or conflict. An analysis of the Indus Water Treaty (IWT) has also been
carried out in order to develop the context within which the two states had developed a
water-sharing framework which has lasted for almost half a century.

A review of the literature focused on the theories of water sharing and the relevant aspects
of international law on the issue. An analysis was also carried out of the complexities of
international relations theories with respect to inter-state relations and how these impact
on the sharing of a valuable resource like water.

A mix of qualitative and quantitative analysis was carried out which incorporated the input
from various relevant players in the ambit of the Transboundary Rivers between Pakistan
and India. The overall case study of these shared rivers was supported by documentary
analysis and contextual replies from the respondents.

The findings of the research suggest that the global fresh-water resources are indeed
getting scarcer and their inaccessibility is likely to result in creating adverse conditions for
riparian states. Pakistan and India have benefited from the IWT for decades but multiple
conflict scenarios between the countries are complicating amicable water sharing. The
respective leaderships within the two countries share the onus for charting a better future
for their nations.



The thesis is concluded with certain recommendations for the two countries to resort
to water-sharing mechanisms, based on other existing international models. A failure
to amicably resolve the dispute is not likely to help in reducing tensions between the
two states, and might have the potential to escalate the adverse political environment
significantly.



COMDT JOHN MARTIN

ABSTRACT

The Irish Defence Forces has maintained a significant contribution to the international
peace keeping and peace enforcement effort for many years, requiring significant sacrifice
from Defence Forces' families. The White Paper on Defence: Review of Implementation
(2007:21) stated that: “In any given calendar year up to 2,000 personnel are either
overseas, preparing to deploy or returning from a tour of duty”.

Studies in other jurisdictions indicate that periods of separation caused by deployments
have an effect on the families of military personnel. However no significant research has
been conducted into the effect that overseas service has had on the families of personnel
within the Defence Forces.

The aim of this study therefore was firstly to establish the nature of the observed
international experience in this area, and secondly to investigate whether or not this is
matched in respect of the families of Irish deployed soldiers.

The author conducted a qualitative study, guided by the philosophy espoused in
hermeneutic phenomenology. This philosophical concept was supported by the concrete
methodological approach of Van Manen’s Framework.

The primary research tool was the semi structured interview. Research participants were
members of the Defence Forces and their families who have had experience of overseas
deployments.

The Research findings supported the premise that there is a significant impact on the
lives of the Defence Forces Families, both adults and children, as a result of overseas
deployments. Of interest is the finding that families reported a reluctance to use military
support systems and felt the level of communication with the Defence Forces during
deployments was inadequate.

The study made several recommendations both for further study and relating to the
development within the Defence Forces of a system of communication with families



of deployed personnel which is effective, where families feel comfortable, and where
confidentiality is assured.

The recommendations included the provision of a comprehensive and frequently
updated information service, available online to the families of deployed personnel. It also
recommended an examination of the current system for overseas selection to achieve
both an effective assessment of individual domestic situations before the selection
process is initiated and a transparent and medium term forecast of overseas service to
personnel and their families.

The study further recommends that public bodies and the general population be made
aware of the difficulties experienced by families during deployments, with emphasis placed
on teachers within the education system. Finally the study recommends that a clearer
understanding of how overseas deployments are currently experienced be achieved, to
determine how they can become a more positive and rewarding undertaking for soldiers
and their families. This needs to be addressed in order to maintain a healthy and positive
dynamic within the Defence Organisation where overseas deployments continue to be a
normal part of service.



COMDT FINTAN McCARTHY

ABSTRACT

The aftermath of 9/11 saw the US adopt a ‘gloves off’ approach to terrorism that resulted
in the US moving away from International Human Rights norms in respect of torture.
This study seeks to examine the central role that lawyers in the Office of Legal Counsel
(OLC) played in advising the Bush Administration on the international provisions related
to torture and how their interpretations guided US officials in undertaking interrogative
practices that were tantamount to torture.

The purpose of this study is to better understand why the OLC sought to manipulate
international law to permit something that it expressly prohibited, in order to ensure that
Irish military legal advisors learn from their mistakes.

The literature reviewed seeks to examine the philosophies of utilitarianism and
humanitarianism, which underpin the torture debate so as to better understand the
torture battleground. International law in respect of torture is examined in order to better
juxtapose the position adopted by the Bush Administration on torture with the reality
according to the United Nations Convention Against Torture (UNCAT) and other Human
Rights instruments. Legal ethics are also examined so as to evaluate the ethical approach
adopted by the lawyers of the OLC and also to determine what approach Irish military
lawyers should adopt in similarly stressful situations.

An interpretive methodology is adopted which is centred on an exploratory case study
of the ‘Bybee memo’ and its basis as legal top cover for US officials who engaged in
torture. Around the central hub of the case study, rotate documentary analysis of the
Bybee memo itself and international case law relating to torture. Further, semi-structured
interviews are conducted with international law experts and military commanders, which
provide balance between the views of the decision maker and his or her legal advisor.

The findings suggest that the ethical standards of lawyers are susceptible to compromise
in times of great stress when decision makers feel that the law is a hindrance rather
than a help. Furthermore, legal advisors who operate in hierarchical organisations may



be particularly vulnerable to providing superiors with the advice they want to hear rather
than the objective advice they should hear. The provision of a code of ethics, while by
no means a panacea to low ethical standards, appear to at least give lawyers a valuable
touchstone, that provides a timely reminder as to the exact role that they should fulfil in
pressurised times.

The implications for the Defence Forces Legal Service are that no specific ethical
guidelines exist that relate to their role as military legal advisors. This study proposes that
ethical guidelines for Irish military legal advisors be formulated in order to ensure that they
always remain advisors and never absolvers.



COMDT BENNY MCEVOY

ABSTRACT

The Irish Permanent Defence Forces (PDF) has undergone fundamental review and
change over the past twenty years. In the ten years prior to the publication of the first
White Paper on Defence (2000) four external reviews have been conducted. The
establishment of the PDF has been reduced and its structures fundamentally altered.
The stage is now set for the second White Paper on Defence. In the background is the
civil — military relationship navigating a course through all these developments.

There has been limited study in the area of the Irish civil-military relationship. The aim
of this thesis is to generate a better understanding of this relationship and to offer
considerations for its future. This thesis analyses classical and modern theories of civil-
military relations. It also analyses the importance of the officer in the relationship and the
relevance of the UK model of civil-military relations as a template for the Irish to follow. It
examines developments in Irish civil-military relations in the last ten years. It outlines EU
and UK recognition of the Comprehensive Approach to home and overseas operations
and critically analyses its relevance to the Irish model.

A qualitative research model is employed to generate a wider outlook of respondents’
viewpoints and to explore nuances and intricacies in the civil-military relationship. Semi-
structured interviews were used to generate a shared model of understanding. Six
Irish interviewees were selected from the PDF and the Department of Defence (DOD)
respectively. In order to maintain balance two interviewees were selected from the UK
Ministry of Defence (MOD).

The findings highlighted the continued importance of the officer in Irish civil-military relations
and of educating officers and civil servants for work in this area. The research found
that close co-ordination and harmonisation exists between offices in DOD and Defence
Forces Headquarters (DFHQ) and found that integration of these offices is unlikely to be
considered as a whole in the future. Certain offices were recommended as suitable for
integration should the need occur. The importance of the Inter-Departmental Committee on
Peacekeeping was identified as central to adopting a comprehensive approach to Ireland’s
overseas peacekeeping operations. The Defence Organisation is due to decentralise its
Strategic Headquarters in 2010 and as overseas peacekeeping operations become more
complex in the future a number of recommendations are presented for consideration to
provide a foundation for Irish civil-military relations in the future.



COMDT MICHAEL MORAN

ABSTRACT

During an international survey on literacy levels in 1995, the Organisation for Economic
Co-operation and Development (OECD) found that twenty five percent of Ireland's
population had the lowest measurable level of literacy. This result was fifty percent higher
than other comparable developed countries. Literacy is defined as the ability to read and
write. In practical terms this low literacy score represented individuals who would have
difficulties reading any level of text or instruction.

The Irish Defence Forces (DF) has no formal educational requirement for entry as a
recruit soldier. The DF, as a large public sector employer, mirrors the social norms of Irish
society as a whole. It is likely therefore, that a significant percentage of individuals within
the DF could have literacy difficulties.

While the DF is aware of the problems of low literacy levels within its training
establishments, no policies or procedures are currently in place. This study explores the
level of undiagnosed literacy difficulties throughout the DF. It explores if these undiagnosed
literacy difficulty are having an effect on the organisational output of the DF and whether
these difficulties are also having an effect on individuals within the organisation.

A qualitative research methodology is employed given the social and hidden nature of
literacy difficulties. The author wished to uncover the nature and extent of the literacy
difficulties within the DF. The methodology centred on the use of semi-structured interviews
with serving members from both the training and PSS environments. The interviews also
included a serving member with severe literacy difficulties. Maximum effort was taken to
ensure a diverse spread of ranks, gender and regions to give a more complete picture.

The findings confirmed that a sizable minority of individuals within the DF have significant
literacy difficulties. It also demonstrated that these individuals have difficulty in engaging
with personnel administration and are therefore, likely to suffer financial, medical, social
and career related difficulties throughout their time in the DF. The findings also reveal that
the lack of clear policy from the DF, in relation to individuals with literacy difficulties, is
hampering the organisation’s ability to achieve its strategic goals.

The DF is currently developing a policy on literacy in the training environment. As a result
of the findings of this thesis, a number of recommendations are made at both a strategic
and operational level to enhance and guide this policy formation.



COMDT TADGH MURRAY

ABSTRACT

Mystery and uncertainty surrounds the subject of retaliatory killings committed by the Irish
Republican Army (IRA) during the War of Independence. Mainstream perspectives on
these extra-judicial killings present a one-sided version of events sympathetic to the IRA.
The rebellious acts of heroic IRA freedom fighters from that era have been mythologized
in balladry whilst the activities of spies and informers have been presented as antithetical
to the spirit of Irish Nationalism. Moreover, the individual stories of those labelled spies
have been neglected or misrepresented.

The Anglo-Irish conflict is ninety years past. Only now are historians beginning to reevaluate
the role of the IRA. Questions, heretofore not entertained, are challenging accepted
accounts of what really happened. This reappraisal has prompted debate and controversy.
It is a period of Irish history that deserves an honest and balanced assessment.

This thesis aims to examine the role multiple narratives have played in distorting the
reader’s interpretation and verdict. The Dripsey ambush and the subsequent execution
of spies by the Sixth Battalion in its aftermath provides an ideal research opportunity to
analyse the issue. The author’s epistemology contributes to the work as a result of familial
connections to the Dripsey ambush.

A cross-section of literature pertinent to the Dripsey ambush is reviewed which
illustrates the dominant perspective prevailing. Included in this selection of literature is an
unpublished memoir of the author’s granduncle. History comprises narratives and stories:
poetic and fictional works are employed to augment appreciation of the role that narrative
plays in history. Historiography theory is utilised as a conceptual framework in which the
importance of narrative can be assessed.

Case study methodology within an overarching post-positivist research paradigm has
been used by the author. This emphasises the voices and perspectives of the various
participants to the affair, all of whom are now deceased.



The findings indicate that the historical verdict the reader reaches can be affected by the
multiple perspectives. However, a balanced and honest evaluation can be realised when
a reader assumes a natural stance of receptiveness to all sides of the argument. The
findings also reveal the stories of the spy and informer, paradoxically, through the voice
of an IRA combatant’s memoir.



COMDT TIMOTHY O’BRIEN

ABSTRACT

The Defence Forces are tasked by government to contribute to the maintenance of
international peace and security through participation in approved United Nations
mandated peace support, crisis management and humanitarian relief operations.

Doctrine provides an authoritative guide, enabling the application of military resources to
achieve success on these operations.

Defence Forces doctrine is enunciated in TM 205 a document published in 2001 and
never updated. The aim of this thesis was to analyse TM 205 in order to determine
if the doctrine enunciated therein represents an adequate guide for Defence Forces
participation in contemporary Peace Support Operations.

My research discovered that while TM 205 all but ignores Peace Support Operations
the Defence Forces are still able to successfully conduct such operations as experience
gained by peacekeepers over the last fifty two years has been disseminated as oral
doctrine from one generation of soldiers to the next. This method of disseminating
doctrine is recognised by the literature as a form of tacit knowledge.

However my research also discovered that the contemporary Peace Support Operations
that the Defence Forces deploy on are becoming increasingly complex and given this
complexity the organisation can no longer rely solely on oral doctrine.

Developing peace support doctrine that will evolve in tandem with the changing nature
of contemporary Peace Support Operations requires the Defence Forces to implement
a doctrinal development process that establishes a confluence between the three
key components of promulgating and updating doctrinal publications, deployment on
operations and lessons learned.

The thesis is not suggesting however that the use of tacit knowledge should be
dispensed with. It recommends instead that whatever replaces TM 205 should be used
to complement rather than replace the Defence Forces oral tradition of disseminating
doctrine.



COMDT MICHAEL O’CONNOR

ABSTRACT

Leadership is an influence process involving both personal and dynamic relationships
between leaders and followers to achieve a common organisational goal. It is the
cornerstone of the military profession encompassing, among others, the classical
elements of values, tradition, loyalty and ethos. Non Commissioned Officers (NCOs) are
an extremely important cohort within the Defence Forces. They are the primary link in the
leadership chain, entrusted with the responsibility of leading, training and motivating our
soldiers. NCOs are the conduit of leadership that connects military commanders and
soldiers. The purpose of this study is to evaluate the provision of leadership training and
development by the DF to its NCOs, and to ascertain if they are sufficiently prepared to
meet the challenges of the current operational environment.

The thesis explores a number of theoretical aspects of leadership relevant to the
examination of NCO leadership in order to create a more knowledgeable platform to
critically investigate the selected topic in the empirical phase. Doctrinal issues, leadership
models, the management-leadership conundrum and the significance of the strategic
corporal are salient themes that arose during the conduct of this study.

The nature of the research, which is sociological in nature, directed the study towards
a qualitative methodological design using mixed methods founded on a post-positivist
philosophy, as distinct from a scientific means of investigation. The mixed methods of
semi-structured interviews, a focus group and a questionnaire were identified as the most
appropriate data collection instruments thus ensuring methodological triangulation.

The findings confirmed that there is no definitive leadership doctrine or model that
underpins leadership training and development of NCOs. The situational theory of
leadership evoked a strong reaction and revealed the flexibility that NCOs must
demonstrate in adapting to the leadership challenges that they are confronted with in
multifarious environments. It also indicated the inextricable link between leadership and
management, with an emphasis on the association of management tasks with senior
NCOs and leadership tasks with sergeants and corporals. The important leadership
functions that NCOs carry out overseas were also highlighted. However, it was also
noted that their position may not have a tendency to influence the operational or strategic



levels of operations to the same level as their US and UK colleagues, due to the nature
of the overseas missions that the DF participates in.

The implications of this research for the DF suggest that it is timely for the organisation
to consider modifications in the area of NCO leadership training and development. It is
hoped that these recommendations will further develop our understanding of leadership
in the DF and ultimately lead to improvements in the leadership training and development
of our NCOs.



COMDT GERALD O’'GRADY

ABSTRACT

The central theme of this study is how to assess the value of a state-funded organisation
such as the Army Equitation School. This thesis is set against the backdrop of the
McCarthy Report (2009) which made many money saving recommendations across all
government departments, including the Defence Forces.

The study explores the theory of value and the concept of value with regard to resource
allocation. The McCarthy Report adopted a reductionist approach to the issue of funding,
overlooking a broader, more expansionist approach which is elaborated in the review of
literature by drawing of the works of Hegel, Simmel and others.

The main objective of this study is to critically examine the theory of value in relation to the
Army Equitation School. A secondary objective is to establish whether the state funding
of the Army Equitation School can be justified in the current economic climate.

A qualitative research methodology is employed using a case study, which naturally suited
the exploratory but limited nature of the research questions. The main data collection
instrument employed was semi-structured interviews whereby expert opinion was elicited
from experienced personnel within the equine industry.

The key findings show that it is unwise to adopt a narrow reductionist approach to
resource allocation, instead of a broader expansionist approach which takes account of
socio-cultural as well as a purely monetary interpretation of value. Accordingly, the State
funding of the Army Equitation School is adequately justified not only on its quantitative
merits which are substantial but also on its qualitative values in terms of socio-cultural
and promotional benefits.

This study is significant in that it clarifies the distinction between different types of value
and provides cogent arguments and evidence for the ongoing funding of the Army
Equitation School. It is also significant in that it offers certain recommendations regarding
the status of the Army Equitation School which should remain non-commercial, as well
as some suggestions for further study.



COMDT GARETH J. PRENDERGAST

ABSTRACT

With the fall of the Berlin Wall in 1989, many Eastern European countries were freed
from the shackles of communism. These states, sought economic and security refuge
from their previous political masters. The EU and NATO provided this refuge for many of
these newly independent countries. However, what sacrifices have these countries had
to make, in order to receive this protection?

In this thesis | will explore the consequences of EU and NATO membership on the
sovereignty of a small nation-state. In order to explore this relationship between a
country’s security needs and its sovereignty, | will use Macedonia as my case study. It is
a recently independent republic that has a number of significant security threats. During
2007, | served with the European Union Monitoring Mission (EUMM) in Macedonia. | will
use the methodology of combining my personal experiences, with a review of literature
and a comprehensive research. This will allow me to fully analyse these threats and
their relationship to Macedonian sovereignty. By evaluating Macedonia security, | will
also analyse if it would be improved through membership of an international security
community such as NATO or the EU.

In order to explore the possible sacrifices to Macedonia sovereignty that membership of
the EU and NATO may incur, | will initially set out to examine the various theories behind
sovereignty and security. By studying these theories, | will initially define them and analyse
their relevance to Macedonia. These theories will then be combined into a framework,
which will allow me examine the relationship between sovereignty and security. This
relationship or conceptual framework will form the basis for my thesis. This will allow me
to analyse the different forms of sovereignty and how they would be affected by EU or
NATO membership. This study will outline, in particular, the two forms of sovereignty that
will be affected most by membership of the EU and NATO. In one regard sovereignty
may be adversely affected by membership, whereas, the other form of sovereignty may
be positively affected. This thesis will examine this inverse relationship, concluding with
an assessment of sovereignty and its relevance in the modern globalised world of the
21 century.



COMDT MARK PRENDERGAST

ABSTRACT

This thesis is undertaken during a period of significant change for the Defence Forces.
The withdrawal of the Irish contingents from Kosovo and Chad and the Government
White Paper review of the present structure of the Defence Forces have created an
environment of uncertainty as to what the future holds for the Defence Forces. During
such periods of uncertainty a high standard of leadership at all levels in the Defence
Forces is required. Clear unambiguous communication of the present situation and what
the future organisational objects are, ensure all members of the Defence Forces are
confident in their leaders and continue to operate to the highest standards. However
there is the possibility that a minority of Defence Forces officers will focus on their own
needs and concerns and not on the needs of the organisation and their subordinates. The
aim of this thesis is to examine the impact of risk-aversion on leadership at the tactical
level in the Defence Forces, and how decision making at this level can be influenced by
the attitudes of an individual commander.

In the literature review relevant literature on military leadership is critically examined to
establish what factors impact on a leader’s attitude to risk. The particular factors include
individual, organisational and cultural traits and their impact on risk aversion. Theory is
also drawn from business literature to assist in balancing the research. This review reveals
that successful decision making is determined by experience and the associated security
of knowing the right thing to do.

A qualitative research methodology is employed which suited the exploratory nature of the
research question. A phenomenological methodology was chosen to gain understanding
of how commanders’ in the Defence Forces viewed risk when making decisions. The
data was collected by conducting semi-structured interviews with serving and retired
members of the Irish Defence Forces, who have experienced command at the tactical
level.

The significance of this thesis emerges from the findings, which highlight the importance
of experience and the self-confidence it gives commanders to deal with risk and make
the decisions required to command effectively. The research also demonstrated that the
individualization of career management can result in a minority of officers in the Defence



Forces avoiding the risks associated with command to ensure career progression.

The implications of this research for the Defence Forces suggests that a policy should
be adopted to ensure unit commanders and sub-unit commanders serve sufficient time
in command to gain the necessary experience and that ensures confidence in their ability
to make decisions without being effected by risk-aversion. Such a policy would ensure
that leadership at the tactical level in the Defence Forces is capable of coping with the
demands of our ever changing environment.



COMDT DECLAN T. RASMUSSEN

ABSTRACT

The increasing phenomenon of suicide borne Improvised Explosive Devices represents
a significant threat to DF personnel in Peace Support Operations overseas. Participation
in such missions represents an inherent risk and this risk is exacerbated when IEDs
formulate the core of the strategy of any militant organisation and when their use is
encouraged from a cultural perspective. The aim of this thesis is to examine the strategic
value of suicide attacks in the twenty-first century with a case study on Afghanistan.

The review of literature reveals that suicide attacks are not the result of psychological
dispositions. It also reveals how militant organisations encourage altruism and how
religion accommodates the differentiation of suicide within the Quran in pursuit of political
and military goals. The emerging themes are utilised to conduct a post positive qualitative
research methodology using the critical incident technique as the basis for the research,
based on a personal experience of attending the scene of a suicide bomb attack in
Afghanistan. To establish validity in the research, semi-structured interviews using the
“expert” and “non-expert” variant is used. These interviews were conducted primarily
with serving members from both the Irish and Pakistani defence organisations. In order
to ensure a greater and more balanced understanding of the phenomenon of suicide
attacks interviews were also conducted with Muslim scholars and a prominent academic
who has written extensively on suicide terrorism.

The findings indicated that militants are increasingly attracted to suicide attacks because
of the unique tactical advantage they provide as opposed to conventional warfare. They
confirmed that these attacks are driven as a response to engaging a vastly superior and
technologically advanced and equipped adversary. It revealed that the cost effectiveness
and relative simplicity to organise a suicide attack makes them very difficult to prevent. The
research also revealed the powerful psychological impact of suicide attacks and how it can
induce fear and paralysis on both a military force and civilian population. The significance
of developing an in-depth understanding and appreciation of cultural awareness to
counter suicide bombers was also evident. The implications stemming from this research
suggest that the development of a comprehensive approach to countering suicide attacks
including continuous cultural awareness training will assist the Irish Defence Forces in
planning to defeat this threat which it may encounter in a Pease Support environment.



COMDT STEPHEN RYAN

ABSTRACT

The destruction of cultural property has always been a facet of conflict; however it is often
seen as a natural consequence of battle and has received comparatively little notice.
Current hostilities in both Afghanistan and Irag have focused academic and military
attention on cultural property awareness, which is now a key approach adopted by
modern military forces. Past deployments of the Irish Defence Forces on Peace Support
Operations have encountered cultural property destruction and this will continue to be
an important dimension on any future missions.

This study explores the complex relationship that exists between the destruction and
reconstruction of cultural property, both during and post-conflict. A review of literature
suggests an examination of cultural destruction and reconstruction at local level. It also
reveals a number of gaps in current knowledge and therefore, themes such as otherness,
social space and contested reconstruction are utilised throughout the study. The author
contends that the use of these concepts, from anthropology and social geography, are
required to fully understand destruction and reconstruction.

A post-positivist philosophy is utilised and this, coupled with a qualitative research
methodology and the use of semi-structured interviews, allows analysis of the views of
both ordinary people and recognised experts. The Bosnia i Hercegovina city of Mostar is
chosen as an exemplary case study location. Findings from here provide insight into the
unique circumstances of Mostar and simultaneously illuminate the topic in a general and
universal capacity.

The findings indicate the symbolic significance of cultural property to local communities.
The author shows how this symbolism creates a uniquely important social space which
is placed at great risk during conflict. Adversaries recognise that deliberately targeting
symbolically important cultural property destroys this space and indirectly targets people.
The links between ethnic cleansing and cultural destruction are also investigated and
the findings demonstrate how destroying local cultural objects sends a message to a
community that their presence in a given area will no longer be tolerable. Post-conflict



reconstruction of cultural property is also examined. This aids the process of reconciliation
and counters ethnic cleansing; however, if handled incorrectly it can reinforce territoriality
and create new divisions. In theory, cultural property is safeguarded by legal standards
such as the 1954 Hague Convention for the Protection of Cultural Property. This premise
is scrutinized and the findings display a lack of confidence on the part of local people in
the ability of legal conventions to provide real and tangible protection to what is precious
to them.

Arising from the findings, the author recommends development of Defence Forces
doctrine, policy and training regarding cultural property. Although Ireland has yet to
endorse the international legal frameworks providing protection to cultural property, the
study argues that the Defence Forces should not await formal government ratification
and should formulate doctrine to assist the understanding and decision-making of
commanders.



LT CDR CORMAC RYNNE

ABSTRACT

To secure respect to a neutral flag requires a naval force organized and ready to vindicate
it from insult or aggression. This may even prevent the necessity of going to war by
discouraging belligerent powers from committing such violations of the rights of the
neutral party as may, first or last, leave no other option. — Washington (1796)

Ireland is perched on the Western seaboard of Europe, its coast washed by the
Atlantic Ocean and the Gulf Stream. Ireland claims possession of a large portion of
this ocean, including a large continental shelf, rich fishing grounds and potential mineral
and hydrocarbon resources. This maritime territory is some ten times greater than the
land area of the state yet Ireland’s defence organisation remains peculiarly land-centric,
reflecting Irelands history, agrarian culture and status as a de facto maritime protectorate
of the United Kingdom and latterly, its allies. To defend Ireland’s maritime interests, the
Republic's Naval Service operates a flotilla of eight patrol vessels operating at a high
operational tempo.

The focus of this thesis is on the development of Ireland’s Naval Service, the relationship
between naval command and policy makers in the context of defence and the manner in
which this manifests itself in practice. Through examination of the theory and interaction
with senior naval personnel serving and retired and policy advisors, this thesis explores
Ireland’s approach to maritime defence policy and examines whether the approach taken
is based on sound principles and practice.

A number of important themes emerged during this study, including an apparent disconnect
between national ambitions to enlarge Ireland’s maritime domain and the maritime defence
and security policies necessary to support this ambition. This thesis examines some of the
issues in Ireland’s approach to maritime defence, highlighting in particular the requirement
for effective surveillance and monitoring of shipping in the Irish maritime zone.

The study also makes some recommendations for increasing national engagement and
suggests areas for further study.



MAJOR SAVVAS STEPHANOU

ABSTRACT

In December 1998, the British and French governments signed the St. Malo Declaration, which
enabled the EU governments to launch the European Security and Defence Policy one year
later at the Cologne European Council summit. ESDP, created so as to address contemporary
European security threats such as terrorism, WMD proliferation, regional conflicts, state
collapse and organised crime, aims to strengthen security in its own neighbourhood.

In 20083, the EU created the Battlegroup Concept as a tool to address the need for a
force capable of rapid deployment. Hence, the EU Battlegroup is identified as an effective,
credible, rapidly deployable military formation, capable of stand-alone operation or being
used for the initial phase of larger operations. Since then, even though a number of
opportunities have presented themselves during this period, the Battlegroups have not
been deployed, raising questions about their usability.

My interest in this domain originates from my previous experience as a Staff Officer in the
Foreign Affairs Directorate of the Cypriot National Guard. During this period of my career,
| had the opportunity to observe and become involved in the ESDP development process
as part of my everyday work and developed very useful empirical knowledge associated
with my duties. This Thesis provided me with the opportunity to carry out a formal and
systematic inquiry into the ESDP and EU Military Capabilities - and, more specifically,
EU Battlegroups - and to extend my empirical knowledge to a more complete academic
comprehension of the subject matter.

The purpose of this study is to examine the employment of the EU Battlegroups as a political
and a military tool within the ESDP framework. The core question to be answered is the
following: Do the EU Battlegroups appropriately satisfy the political aspirations of
the European Security and Defence Policy? This effort has identified possible of EU
Battlegroups and recognises factors that hamper their deployment. The research explored
issues such as Member States’ political will, Battlegroup deployment policy, operational
cost, interoperability, logistical challenges, the decision-making process and command
and control structures. The Thesis concludes that EU Battlegroups, though limited-in-size,
are military formations ready to rapidly deploy for the execution of low intensity EU-led
missions. Despite limitations Battlegroups are effective tools that can be employed to meet
ESDP objectives.
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SHORT BIOGRAPHICAL STATEMENT

1. Patrick T. Gibbons is the Jefferson Smurfit Professor of Strategic Management
at University College Dublin (UCD), Ireland. He is currently Associate Dean at the
School and is a member of the Governing Authority of UCD. He graduated with a
Ph.D. in Strategy from the University of Pittsburgh. Previous academic appointments
have included Peking University; Hong Kong University of Science and Technology;
Penn State University; University of Pittsburgh, and Nanyang Business School in
Singapore.

2. Dr Valerie Cummins was appointed as the director of the Maritime and Energy
Research Campus and Commercial Cluster (MERC) in June 2010. This involves
working on behalf of University College Cork, the Cork Institute of Technology and
the Irish Naval Service to develop a research cluster of world standing that secures
Ireland’s position as an early leader in ocean energy and supports the development of
Ireland’s energy and maritime sectors. Prior to that, she was Director of the Coastal
and Marine Research Centre, University College Cork for 10 years. As a Marine
Geographer her research interests cover marine ecosystem governance issues.
She is a member of the Climate Science Committee of the Royal Irish Academy, a
member of the Scientific Steering Committee of LOICZ (Land Ocean Interactions
for the Coastal Zone) dealing with Global Environmental Change and a member
of the editorial panel of the international Marine Policy journal. Prior to joining the
CMRC, Valerie worked in the environmental consultancy industry and for the British
Oceanographic Data Centre, UK.

3. Eunan O’Halpin is Professor of Contemporary Irish History at Trinity College
Dublin. Amongst his works are Defending Ireland (Oxford, 1999) and Spying on
Ireland (Oxford, 2008). His next book, The Dead of the Irish Revolution 1917-1921
will be published by Yale University Press. He is also working on studies of security
relations between Ireland, Britain and the United States since 1948, and of the
belligerent powers and Afghanistan during the Second World War.

4, Lt Tom Egan attended University College Cork from 2002-2005, graduating with
B.A (Hons), History with areas of particular study being; Cold War, Developments in
Modern Warfare and the Second World War. Thereafter he attended King's College,
London, 2005-2006, graduating with an M.A (Hons) War Studies from the Dept of
War Studies, specialising in Peacekeeping, Conflict Simulation and Modern Warfare.
While at King's College he concurrently worked with the International Institute of
Strategic Studies (IISS), London as Defence Research Intern on the Institutes
flagship Military Balance publication with his particular area of responsibility being
Land Forces, Strategic Weapons Systems, Arms Orders and Deliveries. He was a
member of the 84th Cadet Class and was commissioned to and currently serves
with 3 Inf Bn, 1 S Bde.



10.

Capt Paul Amoroso was commissioned into B Coy, 3rd Infantry Battalion in July
2002. He went on to serve as an instructor in the Cadet School before transferring
to the Ordnance Corps. He has a primary degree in Chemistry and a post graduate
degree in Ordnance Mechanical Engineering. He served as a platoon commander
with the 96th Battalion in UNMIL (Liberia) and is currently serving with the Irish
contingent in UNIFIL.

Comdt Kevin Campion is an Infantry Officer with 25 years service in the Defence
Forces. He holds a BA from NUI Galway, a MA in International Relations from DCU
and a MA (LMDS) from NUIM. He is a graduate of the 66th Senior Command and
Staff Course. Comdt Campion has held a wide variety of home appointments at
Unit, Brigade and DFHQ level and has served overseas in the Middle East, Africa
and the Balkans. He is currently serving with the Irish contingent in Lebanon.

Col Michael Beary joined the Defence Forces on 28 Nov 1973 and was
commissioned into the Infantry Corp. He has served overseas at the tactical and
operational levels in South Lebanon, former Yugoslavia, Iraq and Afghanistan. He
worked at the strategic level from 2004 to 2007 with the European Union Military
Staff within the EU Council Secretariat in Brussels. He holds a BSc from NUIG,
an MBS in Management and Organisation Studies from the Smurfit School and
in 2009 graduated with an MSc in National Strategy from the National Defence
University, Washington D.C. Col Beary has recently deployed overseas from his
appointment as Director Defence Forces Training to assume command of the EU
Military Training Mission for Somalia based in Uganda.

Dr David Murphy is a graduate of UCD and Trinity College, Dublin. He currently
teaches in the Department of History at NUl Maynooth and, since 2006, has
been involved in defence studies programmes at the DFTC. He is a member of
the educational committee of the International Commission for Military History and
also the Afghanistan Studies Group of King's College, London. He has given guest
lectures at the Dutch Military Academy and the U.S. Army Staff College, Leavenworth.
He has published several books including Ireland and the Crimean War (2002), The
Arab Revolt: Lawrence sets Arabia Ablaze (2008) and T.E. Lawrence (2011).

Cdt Stephen Byrne is currently serving as a member of the 87th Cadet Class.
He holds a BA (hons.) in English Literature and History from UCD and recently
graduated with an MA (hons.) in Military History and Strategic Studies from NUI
(Maynooth).

Comdt CJ Cullen is a CIS officer with 28 years service. He holds a BSc in Applied
Physics from UCG, a post graduate diploma in Computer Modelling and Simulation
from TCD and an MA (LMDS) from NUI (Maynooth). He graduated from the
Command and Staff School in 2007. Comdt Cullen has held a wide variety of CIS
appointments in the DFTC, NS and DFHQ and has served overseas in the Lebanon
and Afghanistan. He is currently working in DCIS in McKee Barracks.
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Comdt Fintan McCarthy holds honours BCL degree in law from UCC, Barrister-
at-law Degree from the Honorable Society of King's Inns and a first class honours
MA (LMDS) from NUI Maynooth. He has completed courses with International
Institute of Humanitarian Law, Sanremo and with the British Army Legal Service.
He has served overseas on three occasions as an infantry officer with two missions
to UNIFIL in 1999/2001 and one mission to UNMEE in 2002. In 2009 he served
overseas as Legal Advisior to the Bn Comd of the 99 Inf Bn in EUFOR Chad. He
currently holds the appointment of Staff Officer to the Director of Legal Service and
is due to deploy as Legal Advisor to the 104 UNIFIL BN in June 2011.

Lt Col Richard Brennan is a legal officer in the Defence Forces since 2004. He
holds a BA and LLB from NUIG and is a graduate of the Kings Inns having being
called to the Bar in 2004 as a Barrister-at-Law. He also holds a MA (LMDS) from
NUI Maynooth and is a graduate of the Command and Staff School (2007). Lt Col
Brennan has served as a staff officer with the office of DLS DFHQ from 2004 to
2009 and currently serves as Legal officer 4 W Bde. He has served overseas as
an infantry officer with UNIFIL in 1995 and 2000. He has also served overseas as
a legal advisor in 2008 to COM MNTF(C) -Brigadier General G Hegarty (Retd),
during Ireland’s lead nation period with KFOR. He is a graduate of the International
Institute of Humanitarian Law at Sanremo lItaly, NATO operational Law School
Oberammergau, Germany and recently completed the UK Armed Forces Legal
Officers Operational Law Course at Warminster.

Coy Sgt Bernard Lindsay has twenty-five years service in the Defence Forces. He
spent the first nineteen years with 2nd Field Artillery Regiment. For the past six years
he has been employed in 2nd Eastern Brigade Operations Section with responsibility
for coordinating training activities of the Brigade. He has served overseas in
various appointments in Lebanon, Cyprus, East Timor, Kosovo and Afghanistan.
He graduated from DCU in 2009 with an MA in International Relations where he
wrote a thesis examining US post conflict stabilisation policy in Afghanistan. Coy
Sgt Lindsay's specific area of interest in international relations is the international
response to the ongoing conflict in Afghanistan.

Dr Graham Heaslip retired from the Defence Forces in 2004. He is currently
course director of the BBS (Hons) degree in Business and Management in NUI
Maynooth, and a previous supervisor on the MA (LMDS) run in conjunction with
Military College. Graham's research interests are broadly in the intersections between
global logistics/supply chain management, humanitarian logistics and organisational
management development. Graham is widely published in various logistics journals
and conferences over the past few years. He is concluding his own PhD studies in
the area of Humanitarian Logistics at the Logistics Institute, University of Hull.

Ms Elizabeth Barber has been involved in logistics for the past decade, specialising
in military logistics. She is employed by the University of New South Wales at the
Australian Defence Force Academy campus. Her research interests include strategies
in supply chains, risk and resilience, performance and performance based logistics
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contracts as well as the physical flows of military logistics. She has written journal
articles and numerous conference papers over the past few years. She lectures
both the undergraduate and post graduate logistics students at the Academy.

Comdt John Martin is an Infantry officer with twenty eight years service in the
Defence Forces. He has served in a variety of command and staff roles throughout
his service and for five years as an instructor in The Cadet School in the Military
College. He is a recent graduate of the Command and Staff School, having been
awarded the MA (LMDS). He has extensive overseas experience, both in the Middle
East and Africa. He currently serves as a staff officer in the Directorate of Operations
DFHQ.

Comdt Mark Hearns was commissioned into the Defence Forces in 1985. He
spent most of his career in the Eastern Command / Brigade before commencing his
current appointment as instructor at the Command and Staff School in the Military
College. He has completed a BA at UCG, A Higher Diploma in Russian Studies
at Dublin University, Trinity College, an MA in International Relations at DCU,
a Diploma in Russian Language at the University of Westminster and an MA in
Leadership Management and Defence studies at NUI Maynooth. He is a graduate of
the Command and Staff School and of the US Command and General Staff College
at Fort Leavenworth, Kansas. He has served six tours of duty overseas including one
as a member of the OSCE Mission to Georgia. This is his second year as editor of
the Defence Forces Review.






